FIRST APPEAL UNDER SECTION 19(1) OF RIGHT TO INFORMATION ACT

Shri Mukesh Kumar Pardeshi
Joint Secretary (PSP) & Appellate Authority
Union Ministry of External Affairs (CPV Division)

Room # 8, Patiala House Annexe
Tilak Marg, New Delhi-110001

Sir

Ivide my RTI petition dated 25.03.2013 addressed to Prime minister’s Office (PMO) sought
complete information together with related documents/correspondence/file-notings on under-

mentioned aspects also relating to news-item (Jagran 23.03.2013):

1.

Complete information together with related correspondence/file-notings/documents
on action taken on each aspect of submissions ‘Return of Italian marines: failure or
success for Indian law and diplomacy’ (MEAPD/E/2013/000574) dated 23.03.2013
(copy enclosed) also e-mailed to PMO, by PMO and/or by public-authority where
submissions have been forwarded by PMO

Complete correspondence between Indian and Italian governments on issue of return
of Italian marines accused of killing Indian fishermen, back to India for court-trial
after Italy once refused to send them back, including also copies of file-notings on
drafting correspondence made from Indian side; No exemption under RTI Act can be
claimed also because Italy has made all correspondence public as is clear from
enclosed news-clipping with photo

Complete information on rules for allowing prisoners (a) Indian (b) foreign prisoners
lodged in Indian jails facing trial to visit their homes in India and/or abroad for
celebrating their religious festivals and/or casting their votes

Number of foreign prisoners (separately for male and female) lodged in Indian jails
mentioning separately about undertrials and convicts awarded punishment from
courts

Complete information on foreign prisoners lodged in Indian jails which were allowed
to visit their homelands for celebrating festivals/casting votes etc like was done



recently in case of controvercial Italian marines as referred in queries above;
Information may be provided for the years data may be available, mentioning also
cases where such prisoners did not return to India for facing court-trial and/or
imprisonment

6. Complete information about rules in ltaly about casting votes through postal-ballots

7. Complete information on Indian prisoners lodged in Indian jails regarding their right
to vote in elections by postal-ballots

8. Complete information about prisoners of Indian origin lodged in foreign jails
especially in Italian jails mentioning if some such prisoners were ever allowed to visit
India for various purposes including like celebrating festivals, casting votes etc

9. Complete information on rules for casting votes for elections in India by prisoners of
foreign origin lodged in foreign jails mentioning if postal-ballots are allowed for such
cases

10. Complete information on rules where Indian government can provide guarantees to
foreign countries in writing or otherwise about ultimate fate of accused foreigners
facing trial in India courts prior to court-verdicts like was done by Indian Foreign
Minister Salmaan Khurshid when he assured that death-penalty would not be for
Italian marines facing trial in Indian courts for killing Indian fishermen

11. Complete information on lawyers having appeared for Indian government at Supreme
Court in matter of Italian marines as refered in queries above mentioning also if some
instructions were given to them for release

12. File-notings on movement of RTI petition

Learned CPIO at Union Ministry of External Affairs (CPV) where petition was transferred, vide
response No. 239/CPVRTI/2013 dated 29.04.2013 in response to query (10) replied that the
query relates to Union Ministry of Home Affairs (MHA). | appeal that learned CPIO may kindly
be directed to transfer RTI petition to MHA for response to query (10).

Learned CPIO responded only partially to query (8). | appeal he may kindly be directed to
respond to second part of query (8) mentioning if some such prisoners were ever allowed to visit
India for various purposes including like celebrating festivals, casting votes etc.



All sought and related documents may kindly be directed now to be provided free-of-cost under
section 7(6) of RTI Act. It is prayed accordingly.

Humbly submitted

SUBHASH CHANDRA AGRAWAL
(Guinness Record Holder & RTI Activist)

1775 Kucha Lattushah

Dariba, Chandni Chowk

DELHI 110006 (India)

Mobile 9810033711 Fax 23254036
E-mail subhashmadhu@sify.com

Web www.subhashmadhu.com
03.05.2013
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MOST IMMEDIATE \/
RTI MATTER
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MINISTRY OF EXTERNAL AFFAIRS
NEW DELHI

No. 239/CPVRTI/2013 Dated 29-4-2013

T
\/S)hrgubhash Chandra Agarwal,

1775 Kucha Lattushah Dariba,
Chandni Chowk,
New Delhi-110006.

Sir,

Please refer to your RTI application dated 25-3-2013, which has been received
in this office on 4-4-2013

2. The matter was referred to the concerned authorities, whose reply is as under:

Para 8: list showing number of Indian national lodged in foreign jails is
attached.

Para 10: information sought relates to the “Fate of accused foreigners facing
trial in Indian Courts”. The subject matter pertains to the Ministry of Home
Affairs, New Delhi. ‘

3. This disposes of your RTI application.

Yours faithfully,

s

(Madhu Kalra)
Section Officer (CPV-RTI) &
Central Public Information Officer

(Appeal against this decision, if any, may be filed within 30 days of receipt of this
communication before Shri Muktesh Kumar Pardeshi, Joint Secretary (PSP) & CPO
and First Appellate Authovrity, CPV Division, Ministry of External Affairs, Room No.
8, Patiala House Annexe, Tilak Marg, New Delhi-110001.)



Ministry of External Affairs

*4 ‘(Consular Section)
No.T.551/1/RT1/2013
No. of Indian
Nationals in _
S.No. | Name of Country | foreign jail Offences/ Allegation
Afghanistan Fake Afghan Visa, carrying illegal alcohol, indulging in
1 28 prostitution etc.
g | Algeria Nil Report Nil Report
Angola 1 Information not available
Argentina, Praguay,
4 Uruguay 2 Do
Armenia, Georgia
5 Fraud, Cheating, illegal entry/stay, etc.
g | Austria Nil Report Nil Report B L
Australia
~ Holding forged driving licences, Cultivating large
/ 18 commercial quantity of cannabis, Murder, etc.
8 Azerbaijan 1 Murder
9 Bahrain 62 Information not available
Belarus :
10 25 Human trafficking & illegal entry/stay, etc.
Bangladesh Drug trafficking,illegal entry, holding illegal & forged
11 167 passport,etc
12 Belgium, Luxembourg 45 Information not available
13 Bhutan 59 Do
14 | Botswana Nil Report Nil Report
g5 | Bradl Nil Report Do
16 Brunei 2 Information not available
|~ Bulgaria, Macedonia Nil Report Nil Report
18 Cambodia 1 Drug trafficking
19 | Canada 19 |loformation notavailable
20 | Chile Nil Report Nil Report |
China Drug & Human trafficking, illegal entry/ stay,
21 157 Robbery,Forgery, etc.
Cote d'Ivore, Liberia, ,
22 | Guinea & Sierra Leone Nil Report | Nil Report
23 Croatia Do Do
Cuba, Dominican
24 | Republic, Haiti Drug Trafficking.
25 Cyprus 2 Forgery, Theft.




26

SLTUHE REPUUNHC

Nil Report Nil Report
27| Foyt - : ‘
PP rr—— 2 Drug Trafficking. e
28 Ethiopia, Djibouti x
2 Information not available :
Fiji, Tonga, Tuvalu &
29 | Cook Islands 2 Human & Drug trafficki
cking.
30 Finland, Estonia , T . -
' —T Information not available
31 anice, Monaco 25 Do
Germ
32 any 3 Rape case, illegal stay.
Ghana, Burkino Faso,
33 | Togo, Niger 1 Embezzlement of funds.
' Greece . R
34 20 Information not available
35 | Guatemala Nil Report Nil Report
Guyana, Anguilla,
Antigua & Barbuda, St.
36 | Kitts & Nevis Do Do
- Hungary, Bosnia &
37 | Herzegovina Do Do B -
3g | Iceland Do Do ~
Indonesia, Timor . i
39 | Leste, East Timor 2 Violation of local health regulations.
40 Iran 6 illegal Entry, Drug trafficking.
41 |Iraq 6 Information not available
42 Ireland 2 Rape case
43 Israel 10 Overstay, Murder, etc.
44 Italy, San Marino 121 Information not available
Jamaica, Bahamas,
Cayman Islands, Turks
45 | & Caicos Islands Nil Report Nil Report
46 |Japan 3 Drug trafficking, Robbery, Murder.
47 Jordan 38 Information not available
4g | Kazakhstan Nil Report Nil Report ~
49 Kenya, Eritrea, Somalia Do Do
50 Korea (DPR) Do Do o , R
51 | Korea (Republic of) ~ - 1 Information not available
Kuwait
52 1161 Rape, Robbery, Drug trafficking,Murder etc.
53 | Kyrgyzstan Nil Report Nil Report
54 | LBOPDR Do Do
55 Lebanon 9 Information not available
56 Libya, Malta Nil Report Nil Report




Madagascar, Comoros

57 1 Unauthorized trading of gold
= Mglaysia
58 .1~ . 187 Drug trafficking, Kidnapping, illegal entry, etc.
59‘ Mall Nil Report Nil Report
60 Mauritius 9 Information not available
61 | Mexico Nil Report Nil Report
62 Morocco Do Do
Mozambique,
63 | Swaziland Do Do
64 Myanmar 20 Drug trafficking, illegal entry, etc.
g5 | Namibia Nil Report Nil Report
Nepal
66 377 Kidnapping,illegal arms, theft, illegal drugs, etc.
g7 | Netherlands Nil Report Nil Report
New Zealand, Samoa, ,
) . . N o ¥ o P W
g | Naury, Kiribati 10 Theft, Rape and Drunk-driving, etc.
| < | Niger Nil Report Nil Report
Nigeria, Benin, Chad,
70 | Cameroon Do Do
71 Norway 2 Information not available
Oman o
Human trafficking, illegal Alcohol sale, forgery of
72 82 documents, Theft, Murder, etc.
Pakistan :
73 , 254 - Civil Prisoners and a large number of Fishermen
74 | Palestine Nil Report Nil Report
Panama, El Salvador,
75 | Hondurus, Nicaragua 7 illegal Entry
Papua New Guinea,
Vanuatu & Solomon
76 | Islands Nil Report Nil Report
—,»*-27 Peru, Bolivia Do Do
Philippines, Palau,
Marshall Islands, Financial cheating,Kidnapping, Rape, Robbery, Murder,
78 | Micronesia 19 etc.
79 Poland, Lithuania Nil Report | Nil Report .&ir 11 " v
80 Portugal 1 Information not available 1 7 t ;‘, |
gy | Qatar Nil Report Nil Report -
82 Russian Federation y) Smuggling of drugs, Rape
Saudi Arabia
Fake Igamas, Immoral relationships; Traffic Accident,
83 1691 Sale of liquor, Drug trafficking etc.
gq | Serbia Montenegro Nil Report | Nil Report




| g5_ | “ereenes 1 Drug Trafficking.
| Singapore Murder, leaal LT
; urder, illegal en . ‘
| 86 — 156 oo gal entry, robbery, Theft, Drug;s! foences,
ovak Republic, . -
; 87 P Nil Report Nil Report "
| 88 Slovenia Republic Do Do
South Africa, Lesotho
89 _ 15 Drug trafficking, illegal entry, theft etc.
Sri Lanka Drug trafficking, Robbery, Violation of local immigratio
90 63 law, Murder, etc, .
| 91 | Sudan Nil Report Nil Report
92 Sweden, Latvia 1 Murder
Switzerland, Holy See
93 | and Liechtenstein Nil Report Nil Report
94 Syria Do Do
95 Tajikistan Do Do
"7 gg | Tanzania 1 Information nct available | |
Thailand - n«..‘., —
Drug trafficking, Fraud, Fake Passport and Visa, ﬂngaI ‘
97 56 entry,Murder, etc.
| Trinidad & Tobago,
Grenada, Dominica,
98 | Moneserra Nil Report Nil Report
99 Tunisia Do Do
100 | Turkey Do Do
101 Turkmenistan Do Do
Uganda, Burundi,
102 | Rwanda 2 Cheating, Murder
103 UA.E. 1012 Information not available
104 UK 426 Do
105 Ukraine 1 Do
106 US.A 155 illegal Entry/stay, etc.,
107 | Uzbekistan Nil Report Nil Report ~
Venezuela, Aruba,
108 Caracao, St. Magrten Do Da - L
109 ~ Vietnam 1 Drug trafficking.
110 | Yemen 1 Information not available
111 Zimbabwe 4 Information not available
112 | Malawi 2 Civil Case, Murder case.

There are about 6569 (this figure keep changing) Indians prisoners lodged in foreign jails.

4



FIRST APPEAL UNDER SECTION 19(1) OF RIGHT TO INFORMATION ACT

Ms Nutan Kapoor

Director (EW) & Appellate Authority
Union Ministry of External Affairs (MEA)
Room # 39-A, South Block

New Delhi-110011

Sir

I vide my RTI petition dated 25.03.2013 (and not 25.02.2013 as mentioned by CPIO) addressed to Prime

minister’s Office (PMO) sought complete information together with relatcd documents/correspondence/file-

notings on under-mentioned aspects also relating to news-item (Jagran 23.03,2013):

L

10.

Complete information together with related correspondence/file-notings/documents on action
taken on gach aspect of submissions ‘Return of Italian marines: failure or success for Indian law
and diplomacy’ {MEAPD/E{ZO]B’KOOOSM) dated 23.03.2013 (copy enclosed) also e-mailed to
PMO, by PMO and/or by public-authority where submissions have been forwarded by PMO
Complete correspondence between I[ndian and Italian governments on issue of return of Italian
marines accused of killing Indian fishermen, back to India for court-trial after Italy once refused to
send them back, including also copies of file-notings on drafting correspondence made from Indian
side; No exemption under RTI Act can be claimed also because ltaly has made all correspondence
public as is clear from enclosed news-clipping with photo

Complete information on rules for allowing prisoners (a) Indian (b) foreign prisoners lodged in
Indian jails facing trial to visit their homes in India and/or abroad for celebrating their religious
festivals and/or casting their votes

Number of foreign prisoners (separately for male and female) lodged in Indian jails mentioning
separately about undertrials and convicts awarded punishment from courts ]

Complete information on foreign prisoners lodged in Indian jails which were allgwed to visit their
homelands for celebrating festivals/casting votes ete like was done recently in case of controversial
Ttalian marines as referred in queries above; Information may be provided for the years data may
be available, mentioning also cases where such prisoners did not return to India for facing court-
trial and/or imprisonment

Complete information about rules in Italy about casting votes through postal-ballots

Complete information on Indian prisoners lodged in Indian jails regarding their right to vote in
elections by postal-ballots

Complete information about prisoners of Indian origin lodged in foreign jails especially in Italian
jails mentioning if some such prisoners were ever allowed to visit India for various purposes
including like celebrating festivals, casting votes etc

Complete information on rules for casting votes for elections in India by prisoners of foreign
origin lodged in foreign jails mentioning if postal-ballots are allowed for such cases

Complete information on rules where Indian government can provide guarantees to foreign
countries in writing or otherwise about ultimate fate of accused foreigners facing trial in India
courts prior to court-verdicts like was done by Indian Foreign Minister Salmaan Khurshid when he

assured that death-penalty would not be for [talian marines facing trial in Indian courts for kiiling

. Indian fishermen



1. Complete information on lawyers having appeared for Indian government at Supreme Court in
matter of Italian marines as referred in queries above mentioning also if some instructions were
given to them for release

12. File-notings on movement of RTT petition

Learned CPIO at MEA where petition was transferred, vide response No. WI(A)/551/2/2013 dated 05.04.2013
declined information on query (2) as exempted under sections 8(1)(a) and (f). But exemption-provisions
contained under various sub-sections of section 8(1) are not absolute. Information may kindly be allowed to be
provided under provisions of section 8(2) which directs a public-authority access to information if public-

interest in disclosure overweighs the harm to the protected interests.

Matter is of serious concern and public interest where Italian Ambassador and his government tried to take India
for a ride by even trying to play fraud the Apex Court of India. It is also shocking that the two Italian marines
facing murder-charges could be allowed to leave India for lighter reasons like celebrating Christmas and casting
votes. Do Indian prisoners and other prisoners of foreign origin in Indian jails are also permitted so liberally to
visit their homes in respective homelands. Media-reports and public-announcements by [talian government talk
about some assurance from Indian government that accused marines will not be hanged to death. Do Indian laws

allow Inclian government to give such assurances bypassing Indian courts?

Various CIC-verdicts allow information if it is already available in media. I appeal that learned CPIO may
kindly be directed to provide information to query (2) with sought and related documents but now to be
provided free-of-cost under section 7(6) of RTI Act..It is prayed accordingly.

TaxesiRs.2.88(Treck gy, indiggast.gov. i
Humbly submitted . e 2>
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MINISTRY OF EXTERNAL AFFAIRS
NEW DELHI

Time Bound/RTI Matter
By Post

EUROPE WEST DIVISION

No.WI(A)/551/2/2013 New Delhi, 5 April 2013

Dear Shri Subhash Chandra Agrawal,

Please refer to your RTI application dated 25 and 23 February 2013 (received by
- RTI Cell of Ministry of External Affairs on 2-4-2013) seeking information about steps
taken by the Government of India and the Government of Italy in relation to the killing of
two Indian fisherman off the coast of Kerala by two Italian marines. °

2. This is with regard to the question at serial number 2 relating to the request to
obtain communications between the two countries, alongwith internal notings, on the
above issue. Europe West Division of this Ministry deals with issues pertaining to our
bilateral relations with Italy. It is not within the remit of this Division to comment on the
documents exhibited by Italy in public forums. However, it may be noted that the
communications that are there in our records have been received from the Government
of ltaly in confidence. Further, the internal communications and notings of the
Government of India on the subject relate to a case on which investigations are
ongoing. Public disclosure of these communications could compromise or undermine
the positions which the Government of India intends to take to protect the interests of
Indian citizens and safeguard India’s sovereignty. As per the RT! Act 2005,
notwithstanding anything contained in this Act, as per section 8(1) (f) there shall be no
obligation to give information received in confidence from foreign Government. Also, as
per section 8(1) (a) there shall be no obligation to give any citizen, information,
disclosure of which would prejudicially affect the sovereignty and integrity of India, the
security, strategic, scientific or economic interests of the State, relation with foreign
State or lead to incitement of an offence. In view of this, | am unable to furnish the
information requested by you for the question at serial number 2.

3. The Appellate Authority is Ms. Nutan Kapoor Mahavar, Director (EW), Room No.
39A, South Block, New Delhi-11. Tel: 23794145; Fax: 23010176. Email:



direw@mea.gov.in and the appeal may be sent within 30 days of receipt of this
communication.

Yours faithfully,

(Gaurav Ahluwalia)

Under Secretary to Government of India & CPIO
Tel: 91-11-23011261

Fax: 91-11-23016476

Email: usew1@mea.gov.in

Shri Subhas Chandra Agrawal,

(Guinness Record Holder & RTI Activist)

1775 Kucha Lattushah, }

Dariba, Chandni Chowk, New Delhi, Pin- 1100086,
Mobile: 9810033711 !

Fax: 23254036

Copy to: Under Secretary (RT?I) w.rt. O.M. No. RTI/551/318/2013 dated 2 April, 2013.



ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashok Road, New Delhi-110 001
No. 4/RTI/37/2013/SDR [ S Dated: 4™ April, 2013

To, .
\BéSubhash Chandra Agrawal,

1775, Kucha Lattushah, Dariba,
Chandni Chowk,
Delhi-110006.

Subject: -Right to Information Act, 2005 - regarding,

Kindly refer to your application dated 25-03-2013 addressed to the CPIO, Prime
Minister’s Office, New Delhi and their OM No. RTI/1510/2013-PMR dated 28-03-2013
transferring points nos. 7 & 9 of the application to the Commission w/s 6(3) of the RTI Act,
2005. The sought information is as under: -

Item no. 7 - There is no law/rule in the present election law that provides postal ballot
facility to the prisoners. As per the provision of Section 62(5) of the RP Act, 1951persons
confined in prison, whether under a sentence of imprisonment or transposition or otherwise, or in
the lawful custody of the police can not vote at any election during the period of confinement.
This provision is available in ‘MANUAL OF ELECTION LAW®’ VOLUME-I and is hosted on
the Commission’s website http://eci.nic.in and the path is
http://lawmin.nic.in/olwing/Election%20Manual/em.htm

Item no. 9- Only Indian Citizens are qualified for registration in the electoral roll and
vote for elections in India. Foreigners are not entitled for registration in the electoral roll.
Therefore, the question of prisoners of foreign origin lodged in foreign jails casting votes for
elections in India does not arise.

Details of the First Appellate Authority are given below.

Shri K.F.Wilfred, Principal Secretary,
First Appellate Authority,

Election Commission of India,
Nirvachan Sadan,

New Delhi- 110 001

-

(N.T.BHUTIA)
Under Secretary &
Public Infomation Officer

Copy to:- Shri S.E.Rizvi, Deputy Secretary & CPIO, Prime Minister’s Office, South Block, New
Delhi-110001 w.r.t. your OM no. RTI/1510/2013-PMR dated 28-03 -2013 on the subject cited.


http://lawmin.nic.inlolwinglElection%20Manuallem.htm
http:http://eci.nic.in

No. RTI/1510/2013-PMR

Right to Information

PRIME MINISTER'S OFFICE

South Block
New Delhi- 110 011

Dated: glg -April-20i3 v

OFFICE MEMORANDUM

Subject : Application under the Right to Information Act, 2005

As per input provided by the office, an application dated 25.3.2013, received on 26.3.2013
from Shri Subhash Chandra Agrawal, on the above noted subject, is transferred under section 6(3)
of the Right to Information Act, 2005, for action taken in respect of this office’s ID No.
1/3/2013-PMP2/38886 dated 8.4.2013.

Application fee has been received from the applicant.

~ Foreign Secretary,
- Ministry of External Affairs
‘South Block, New Delhi

Central Public Information Officer
7R 1 2307 4072

Copy by speed post A.D. to:

Shri Subhash Chandra

Agrawal

1775, Kucha Lattushah

Dariba, Chandni Chowk
Delhi - 110 006

You are advised {o approach above public authority for further
information.

2. Reference is invited to this office’s memorandum of even no.
dated 28.3.2013 transferring your application dated 25.3.2013;
received on 26.3.2013, regarding point no. 2 to 6, 8 & 10 to the
Ministry of External Affairs, regarding point no. 7 & 8, to the Election
Commission, and regarding point no. 11, to the D/o Justice, under
section 6(3) of the Act. The matter was also referred to the office for
providing inputs, in respect of point no. 1. Inputs furnished by the office
in respect of peint no. 1, is enclosed (2 pages). As regards point no.
12 of your application whereby you have requested for copy of note
sheet, it is informed that under RT! Act, 2005 information to be
provided relates to information “held” by a public authority. Your
demand for note sheet of file where your RT! application is dealt is for
future action as no note sheet was “held” at thﬂ time your application
was received.

3. For the purpose of section 19 of the Right to
Information Act, 2008, Shri Krishan Kumar, Director, is the appellate
authority in respect of this office )




RTI/1510/2013-PMR
Prime Minister's Office
Public 2 Section

Subject: RTI application of Sh. Subhash Chandra Agrawal.

With reference to RTI application dated 25.03.2013 of Sh. Subhash
Chandra Agrawal, received in this office on 26.03.2013, input on point no.
1 are as under:-

Point no. 1. As per computerized record of Public Wing of PMO, letter
dated 23.03.2013, bearing the subject ‘Return of Italian Marines: failure for
Indian law and diplomacy?’ of Sh. Subhash Chandra Agrawal has been
forwarded to the Secretary, Ministry of External Affairs vide PMO 1D No.
1/3/2013-PMP2/38886, dated 08.04.2013 for action as appropriate.

Copies of forwarding 'letter is enclosed. Petitions/ applications
received in PMO are processed through computerized system wherein no

noting is generated. Submitted please.
Qb/ 2AuT>

Section Offccer (Pubhc 2)



». Prime Minister | Ir)rargeil of 1

Prime Minister's Office
¢ Reeh - 110101
New Delhi - 110101

Sub: LETTER OF Sh. SUBHASH CHANDRA AGRAWAL
1775 KUCHA LATTUSHAH, DARIBA, CHANDNI CHOWK, DELHI-06

A letter dated 23-03-2013 received in this office from Sh. SUBHASH
CHANDRA AGRAWAL is forwarded herewith for action as appropriate.

[RITU SHARMA]
SECTION OFFICER

FOREIGN SECRETARY, M/O EXTERNAL AFFAIRS

PMO ID No 1/3/2013 PMP2/38886 dated 08 04 2013

Copy for information to:

Sh. SUBHASH CHANDRA AGRAWAL
1775 KUCHA LATTUSHAH, DARIBA,
CHANDNI CHOWK, DELHI-06

c;md Sel |~
e M ' * [RITU SHARMA]
W vS SECTION OFFICER
%
V’w Rl

http://172.18.8.14/pmo/holder?log_srl no=38886&log year=2013&pet type=G&s_or_m=... 4/25/2013
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PRIME MINISTER'S OFFICE

No. RTI/1510/2013-PMR

Subject : Application under Right to Information Act, 2005.

South Block
New Delhi-110 011

Dated: 28 /03/2013

An application dated 25/03/2013 received on 26/03/2013 from Shri Subhash

Chandra Agrawal on the above noted su

ject is transferred under section 6(3) (ii) of the

Right to Information Act, 2005, for action as appropriate.

- An amount of ¥10/- in the form of a Postal Order has been received fromwthe

applicant as application fee.

1. Foreign Secretary
Ministry of External Affairs
South Block, New Delhi - 110 011

2. Secretary
Election Commission Of India )
. Nirvachan Sadan, New Delhi - 110 001

Secretary
Department of Justice
Shastri Bhavan, New Delhi — 110 001

Copy by Registered AD to:

./Shri Subhash Chandra Agrawal

1778, Kucha Lattushah
Dariba, Chandni Chowk
Delhi - 110 006

PSK=)

Deputy Secret
Central Public Information Officer
Phone: 2307 4072. o

Points 2to 6, 8 & 10

Points 7 & 9

Point 11

You are advised to approach the above public
authorities for further information regarding the
matter. Response in respect of this office will be
provided in due course. :




Y

UNDER RIGHT TO INFORMATION ACT

Central Public Information Officer
Prime Minister’s Office (PMO)
South Block, New Delhi — 110101

Sir

Please

provide complete information together with related

documents/correspondence/file-notings on under-mentioned aspects also relating to
news-item (Jagran 23.03.2013):

1.

Complete information together with related correspondence/file-notings/documents on
action taken on each aspect of submissions ‘Return of Italian marines: failure or success
for Indian law and diplomacy’ (MEAPD/E/2013/000574) dated 23.03.2013 (copy
enclosed) also e-mailed to PMO, by PMO and/or by public-authority where submissions
have been forwarded by PMO

Complete correspondence between Indian and Italian governments on issue of return of
Italian marines accused of killing Indian fishermen, back to India for court-trial after Italy
once refused to send them back, including also copies of file-notings on drafting
correspondence made from Indian side; No exemption under RTI Act can be claimed also
because Italy has made all correspondence public as is clear from enclosed news-clipping
with photo |

Complete information on rules for allowing prisoners (a) Indian (b) foréign prisoners
lodged in Indian jails facing trial to visit their homes in India and/or abroad for
celebrating their religious festivals and/or casting their votes

Number of foreign prisoners (separately for male and female) lodged in Indian jails
mentioning separately about undertrials and convicts awarded punishment from courts
Complete information on foreign prisoners lodged in Indian jails which were allowed to
visit their homelands for celebrating festivals/casting votes etc like was done recently in
case of controvercial Italian marines és referred in queries above; Information may be
provided for the years data may be available, mentioning also cases where such prisoners
did not return to India for facing court-trial and/or imprisonment '
Complete information about rules in Italy about casting votes through postal-ballots
Complete information on Indian prisoners lodged in Indian jails regarding their right to
vote in elections by postal-ballots

Complete information about prisoners of Indian origin lodged in foreign jails especially
in Italian jails mentioning if some such prisoners were ever allowed to visit India for

various purposes including like celebrating festivals, casting votes etc



9. Complete information on rules for casting votes for elections in India by prisoners of
foreign origin lodged in foreign jails mentioning if postal-ballots are allowed for such
cases

10. Complete information on rules where Indian government can provide guarantees to
foreign countries in writing or otherwise about ultimate fate of accused foreigners facing
trial in India courts prior to court-verdicts like was done by Indian Foreign Minister
Salmaan Khurshid when he assured that death-penalty would not be for Italian marines
facing trial in Indian courts for killing Indian fishermen

11. Complete information on lawyers having appeared for Indian government at Supreme
Court in matter of Italian marines as refered in queries above mentioning also if some
instructions were given to them for release

12. File-notings on movement of RTI petition

In case queries relate to some other public-authority, transfer RTI petition to CPIO there
under section 6(3) of RTI Act. Postal-order 08F-739645 for rupees ten is enclosed
towards RTI fees in name of “Accounts-Officer” as per DoPT-circular-number
F.10/9/2008-IR dated 05.12.2008.
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Return of Italian marines: failure or success for Indian law and diplomacy?

Conditional return of Italian marines accused of killing two Indian fishermen to India for
meeting March-22 deadline as fixed by Indian Supreme Court is in no way a diplomatic
win. It was the big business-pressure of huge rupees 60000-crores Italian-arms’ deal and
several other aspects, which resulted for a face-saving formula but in total contradiction
to values for Indian law and freedom of an autonomous Indian judicial-system, where
media-reports suggest Indian government having ‘compromised’ on basis of pre-writing a
forthcoming verdict of letting the accused free for a ‘home-arrest’ from an Indian court,

by Indian government rather than the court.

Indian courts perhaps would not have provided death-penalty for Italian marines, because
their crime does not fall under ‘rarest of the rare’ category. But a deal by Indian
government without waiting of court-verdict on the aspect is disrespect to Indian law.
However it is still beyond understanding how it could be possible that murder-accused
Italian marines were granted courtesy that they were able to visit their country twice
within a span of few weeks, once for celebrating Christmas and then again for voting on a
false affidavit of Italian ambassador who could never be punished for filing false affidavit
having enjoyed diplomatic immunity. Are other foreign and/or Indian prisoners in Indian
jails entitled for similar freedom to visit their homes during imprisonment as Italian

marines got?

SUBHASH CHANDRA AGRAWAL
(Guinness Record Hoidér & RTI Activist)
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DELHI 110006 (India)
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