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SYNOPSIS

Notice issued in 3 similar Writ Petitions in Supreme Court
Kept for final hearing
Fresh SLP Diary No. 59574 of 2024 recently filed in SC

There are 3 Writ Petitions pending in the Supreme Court as of today
where notices have been issued and the counter affidavits of the

government are on record. These Writ Petitions are

I.  Writ Petition 859 of 2013; Jafar Ullah Vs. UOI

Il.  Writ Petition No. 870 of 2017; Mohammad Yunus vs. UOI

1. Writ Petition No. 660 of 2021; Fazal Abdali Vs. UOI

Fresh SLP Diary No. 59574 of 2024, Social Jurist vs. Municpal

Corporatoin of Delhi, recently filed in Supreme Court.

Union of India and Delhi Government admit

Rohingyas have the same rights as Indian citizens

These are Writ Petition 859 of 2013; Jafar Ullah Vs. UOI In 2012
subsequent to a 2012 research mission in which health activists
visited various Rohingya refugee settlements in Delhi and Haryana,

a PIL petition was filed in this Hon’ble Court in 2013, the petitioners



prayed for amongst others orders, granting facilities of healthcare,
sanitation, livng conditions, access to public services and

Education for Rohingya refugees.

4. In the abovementioned matter this Court through order dated
09.04.2018 directed the Respondents to reply to the allegations
stated in the abovementioned PIL and to file a comprehensive status
report with respect to the living conditions of the refugees which is

reproduced herein:

Learned counsel for the petitioner submits that the Rohingyas
who are residing in camps in Mewat at Haryana and Kalindi
Kunj at Delhi, are deprived of basic rights and amenities which
are necessary for existence of human beings. This submission,
however, is refuted by Mr. Tushar Mehta, learned Additional
Solicitor General, appearing for the Union of India as well as for
NCT of Delhi and Mr. B.K. Satija, learned counsel for the State
of Haryana. A prayer is made by Mr. Tushar Mehta, learned
Additional Solicitor General and Mr. B.K. Satija, learned counsel
to grant some time to file comprehensive report which shall be
‘data based’. We do not intend to illustrate the ‘data’, but we are
sure that the report shall show the data of matters that have been
debated in the Court. The comprehensive status report shall be
filed as per the direction given herein-above within four weeks
hence. The report shall be filed three days before the next date of
hearing, after serving a copy of the same to the learned counsel
for the petitioners.

5. Affidavit dated 15.03.2018 was filed by the Union of India which is
at Annexure P-3 (Page__ to__ ) and whose relevant extracts are

reproduced herein:
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14. | state and submit that so far as the Rohingyas started to have
already entered in the territory of India and staying in various
parts of the country are concerned, there has been no reported
case wherein either medical help or education is denied to
anyone. Wherever, medical facilities are available, the same are
provided to anyone who visits medical health care center or
Government hospitals without the medical facilities requiring
such persons to prove its citizenship.

6. Another Affidavit dated 09.04.2018 was filed by the Union of India,
Ministry of Health and Family Welfare which is at Annexure P-4

(Page  to_ ) andis reproduced as under:

6.That, it has been observed from the reports of both the teams
that in terms of providing the medical, sanitation and other
facilities, there is no discrimination being made between
members of the Rohingya community and the other slum
dwellers who are Indian citizens who reside in nearby areas. In
close geographical proximity to the Rohingya camps, there are
slums where Indian citizens belonging to economically weak
sections reside. By and large it has been observed that the very
facilities, in respect of health, sanitation, medication, education
etc that are being made available to Indian citizens residing in
neighbouring areas are also made available to and/or are not
denied to _members of the Rohingya community who have
entered India and are residing in camps.

7. The subject matter of health, sanitation, etc. being a State
subject, the Union of India is taking immediate Steps to interact
with the respective State Governments so that all residents,
including Indian citizens residing in neighbouring areas can
avail of better health, hygiene and sanitation facilities. The
Union of India requests the permission of this Hon'ble Court to
file a comprehensive report after receiving reports in this regard
from the concerned State Governments.

8. However, it is emphatically submitted that there is no
discrimination practiced with regard to the availability of




health, sanitation, medication and education etc. amongst
Rohingya illegal immigrants and Indian citizens living in the
similarly placed/neighbouring areas. It is respectfully submitted
that it would not be proper, justified or legal for the Petitioners
or any of the parties to insist on any superior or better facilities
than the facilities received / availed of by the Indian citizens in
the same area or in_the nearby neighbouring areas. It is
respectfully submitted that the prevailing ground realities and
pressure on available resources be taken into account in this
regard.

7. Pursuant to the order dated 09.04.2018 of this Hon’ble court UOI
filed its status report dated 08.05.2018 which is at Annexure P-5

(Page___ to__ ) and is reproduced as under:

1.That as per the order of this Hon ble Court dated 09.04.2018,
in order to make a more comprehensive study of the conditions
on site, a fesh team was constituted comprising he members of
Ministry of Health and Family Welfare ( Hereafter referred to as
‘MoHFW’) and a representative from the Ministry of Home
Affairs ( hereinafter referred to as ‘MHA’). The said team visited
the camps at Mewat District, Haryana on 23.04.2018 and on
24.04.2018, the same team inspected the camps of Kalinidi Kunj,
Delhi. The team members, inter alia, interviewed women residing
in thee camps to know the status of the health facilities extended
to them. The members made inquiries with the leaders of both the
camps with regard to the education, medical and. sanitation
facilities at the camps. The team inspected the sanitation, water,
medical and other facilities which are being provided by the
Government. As per the observations given in the inspection
reports, reasonably available facilities are provided to the
Rohingya illegal migrants. The answering respondent most
humbly submits that no discrimination has been made between
the Rohingya refugees and the other slum dwellers (resident
Indians) of nearby areas. This is with respect to health,
sanitation, medical and educational facilities. It is respectfully
submitted that any assessment of facilities extended to the said




illegal immigrants must take into consideration the pre-existing
pressure on resources qua lawful citizens of the country. In any
event, despite the constraints, there is no discrimination
observed against the Rohingyas with respect to the availability
of facilities.

Delhi Government agrees Rohingyas and citizens

Have the same rights

The GNCTD pursuant to the orders of this Hon’ble Court dated
19.03.2018 and 09.04.2018 GNCTD filed it’s compliance report
dated 04.05.2018 of the committee on the status of Health facilities
for Rohingyas staying at Kanchankunj, Kalindikunj,Delhi. Which is
at Annexure P-6 (Page_ to_ ) and whose relevant parts are

reproduced herein:

Findings:

(4) School- All children attend school as per information
provided by their guardians. No reports of any discrimination
for admission in schools were reported by the inhabitants. The
Government school is one Kilometer away and the Rohingyas
prefer sending their children to nearby private schools where the
cost of education is supported by Local NGO's

Concluding Remarks:

The Committee also visited neighbouring slum areas inhabited by
Indian citizens and observed that the Rohingyas though being
illegal migrants are not discriminated against and had been
provided with basic facilities for healthcare, water, sanitation,
education etc. before the fire incident which were not less than
the services/facilities provided to Indian citizens living in nearby
slums. No specific health related grievance or dissatisfaction was




F

aired by any of the inhabitants during the interviews. It was found
that the local administration is providing emergency services
after the fire incident. All measures had been taken to provide
relief facilities to the Rohingyas.

9. Therefore, based on the affidavits submitted by the Union of India
and the GNCTD, it can be inferred that, as a matter of policy, neither
the Union of India nor the Government of Delhi is denying

educational facilities to the children of Rohingya refugees.

10. Pursuant to the affidavits filed by the Union Of India, GNCTD and
The State of Haryana this Hon’ble court on 11.05.2018 directed as

under:

...we issue the following directions:-

i. As far as Nuh Block, District Mewat, Haryana is concerned, the
Sub-Divisional Magistrate or the equivalent authority of District
Mewat, Haryana and in respect of Kanchankunj, Kalindikunj,
Delhi, the concerned jurisdictional Revenue Magistrate, Delhi
are appointed as the nodal officers. The said position is accepted
by Mr. Tushar Mehta, learned ASG.

Ii. Parents or any relative or a guardian of WP(C) 859/2013 28 a
child or a patient, can go with a grievance to the Nodal Officer,
if any facility, as stated in the Status Report is denied to him/her.
The Nodal Officer shall do the needful, as stated in the Status
Report.

11. Writ Petition No. 870 of 2017; Mohammad Yunus vs. UOL. This
public interest litigation was filed under Article 32 of the

constitution of india related to the challenge the order dated
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08.08.2017 of the UOI under Article 21 of the Constituiton of India
because it gives direction to the authorities to deport Rohingya
Refugees. In this matter the Supreme Court Judgement 2021 INSC
239 is relevant and the relevant extracts are reproduced herein:
“13.1tis also true that the rights guaranteed under Articles 14

and 21 are available to all persons who may or may not be
citizens”

Writ Petition No. 660 of 2021; Fazal Abdali Vs. UOI this is a Public
Interest Petition filed under Article 32 of the Constituition of India
seeking Food Security for all Refugees and Asylum Seekers. In this

matter notice has been issued on 29.11.2021.

Rohingya children denied education in public schools

This Petition under Article 32 of the Constitution of India is being
filed in respect of the refusal by the Respondents to admit Rohingya
children in schools in India thus denying these children the right to

education which is a fundamental right.

Refugees: higher legal standing than mere foreigners

There are approximately 22,000 Rohingyas in India. All of these are
given refugee identity cards of the United Nations High Commission

for Refugees (UNHCR). These cards are given after an extensive
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interview of the Rohingyas to determine and confirm that they are
not merely foreigners but that they are, in fact, Rohingyas who have
fled from persecution in Myanmar and who have had to leave their
homeland and come to India in fear of persecution in their own
country. Had they not run away from their country and come to
India, they might have been killed, raped, tortured and they were

forced to flee based on a well founded apprehension of persecution.

ICJ: Victims of genocide

The International Court of Justice declared that Rohingyas are
victims of genocide in the case Gambia v. Myanmar whose relevent

extracts are reproduced herein:

70. In view of the fundamental values sought to be protected by the
Genocide Convention, the Court considers that the rights in
question in these proceedings, in particular the right of the
Rohingya group in Myanmar and of its members to be protected
from killings and other acts threatening their existence as a
group, are of such a nature that prejudice to them is capable of
causing irreparable harm.

71. The Court notes that the reports of the Fact- Finding Mission (see
paragraph 55 above) have indicated that, since October 2016,
theRohingya in Myanmar have been subjected to acts which are
capable ofaffecting their right of existence as a protected group
under the Genocide Convention, such as mass Kkillings,
widespread rape and other forms of sexual violence, as well as
beatings, the destruction of villages and homes, denial of access
to food, shelter and other essentials of life. As indicated in
resolution 74/246 adopted by the General Assembly on 27



December 2019, this has caused almost 744,000 Rohingya to flee
their homes and take refuge in neighbouring Bangladesh (UN
doc. A/RES/74/246, 27 December 2019, preambular para. 25).
According to the 2019 detailed findings of the Fact- Finding
Mission, approximately 600,000 Rohingya remained in Rakhine
State as of September 2019 (United Nations, Detailed Findings
of the Independent International Fact- Finding Mission on
Myanmar, UN doc. A/HRC/42/CRP.5, 16 September 2019, paras.
4,57, 107, 120, 158 and 212).

72. The Court is of the opinion that the Rohingya in Myanmar remain
extremely vulnerable. In this respect, the Court notes that in its
resolution 74/246 of 27 December 2019, the General Assembly
reiterated “its grave concern that, in spite of the fact that
Rohingya Muslims lived in Myanmar for generations prior to the
independence of Myanmar, they were made stateless by the
enactment of the 1982 Citizenship Law and were eventually
disenfranchised, in 2015, from the electoral process” (UN doc.
A/RES/74/246, 27 December 2019, preambular para. 14).

Impugned Delhi Government circular dated 23.12.24

Detect and remove Rohingya children

16. By circular dated 23.12.24 which is given below, the Delhi
Government effectively called for denying Rohingyas their right to
education and also called for identification and eviction of Rohingya
children from public schools in Delhi. The language used was
diplomatic but the real intent of the Delhi Government behind the
order was communal and anti-refugee, i.e., to remove particularly
Rohingya children from the public schools in Delhi. This circular is

at Annexure P-1 and reads as under:



“Government of National Capital Territory Delhi
Directorate of Education: School Branch
Old Secretariat: Delhi-110054
No. DE 23(399)/Sch.Br./2024/1072
CIRCULAR
Dated:23-12-2-24

Sub: Regarding Verification of Documents for Admissions in DoE
Schools.

Every year, several lakh students apply for admission to
Government Schools. To enhance convenience for students and
their parents/guardians and to promote transparency, the
Directorate of Education (DoE) continuously works towards
streamlining the admission process, making it more accessible and
user-friendly.

However, schools must ensure strict admission procedures,
verification of students' documentation to prevent illegal
Bangladeshi_migrants’ enrollment, implementation of greater
scrutiny to detect and prevent unauthorized admissions of illegal
Bangladeshi migrants in particular.

Accordingly, all the Heads of Govt., Govt. Aided & Unaided
Recognized Private Schools of DoE are directed to ensure that
when admitting migrant children into schools, it is essential to
follow a thorough careful process to ensure that all necessary
documentation is submitted, verified and handled property.

All the Heads of Govt., Govt. Aided & Unaided Recognized Private
Schools of DoE are further directed that in case of any doubt, the
matter must be referred to local police and revenue authority.

DDE (Districts/ Zones) must submit weekly report of all such
cases to School Branch (HQ),

DoE
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This has been issued with prior approval of the Competent
Authority.

Sd/- 23.12.24
(Sanjay Subhas Kumar)

All Heads of Govt., Govt. Aided & Unaided Recognized Private
Schools under DoE through DEL-E

No. DE.23(399)/Sch.Br./2024/1072

Dated: 23-12-2029

Copy to:

1. PS to Secretary (Education).

2. PA to Director (Education).

3. All DDES (District/Zone) to ensure compliance.
4 DDE (ASB/PSB) for issuing similar directions.
5. System Analyst (MIS) for uploading on MIS.

6. Guard File.

Sd/- 23-12-20

(V. Selvarasu)

OSD (School).”
Respondents deny children the right to education

Many media reports confirm this

17. On 29.12.24 it was reported by the German news agency DW in the

newspapers as under:
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Many Rohingya children in India are struggling to access
education, as New Delhi considers them *‘illegal foreigners."

Aisha, a 7-year-old Rohingya girl, wakes up every morning
chasing her elder sister Asma as the latter gets ready for school
in Khajuri Khas, a locality in northeastern Delhi.

Aisha pleads with her elder sister to take her along most days, but
her wish is never met. She was denied admission to the same
school where her sister studies in seventh grade.

Their father, Hussain Ahmad, a Rohingya refugee who fled
Myanmar with his family in 2017, struggles to explain to Aisha
why the school authorities have refused her enroliment.

It pains him to see her plead — a constant reminder of the hurdles
they face.

"'l have been running from one public school to another to get
my daughter admitted, but she has been denied everywhere,"
said Ahmad, a construction worker. "They are depriving her of
education. | feel very helpless."

Ahmad said he had submitted all the necessary documents,
including United Nations documentation, required for refugee
children's enrollment in school. However, the school authorities
have stopped considering these papers for admission.

BARRIERS TO EDUCATION

For the past two years, Ahmad said, ""authorities have started
demanding Indian documents like Aadhaar [a biometric
identity card], which we, as refugees, don't possess. Our UNHCR
card has become useless,'* referring to the document issued by
the UN refugee agency.

Ahmad's experience resembles those of other Rohingya families
in Khajuri Khas. A few meters from his home, Sarwar Kamal,
another Rohingya refugee who works as a mobile repair
technician, has been making rounds of government schools in the
area to secure admission for his 10-year-old daughter.



"I couldn't get a proper education, and | don't want the same fate
for my children,” Kamal told DW. "I am worried they are
shattering the dreams of our children."

Around 40 Rohingya families have lived in this colony ever since
they fled persecution in Myanmar.

Most of these families stay in small, rented rooms in the narrow
alleys of the densely populated area of Khajuri Khas. In this
locality, 17 children have been denied admission in the last two
years, according to a petition filed with India's Supreme Court.

An estimated 40,000 Rohingya people live in India, with 20,000
of them registered with the UNHCR. Most fled Myanmar in 2017,
when the Southeast Asian nation's military unleashed a violent
crackdown in what many describe as a genocide against the
Rohingya Muslims in western Rakhine state.

India does not have a national policy on refugees and considers
the Rohingya to be "illegal foreigners.” India is one of the few
countries that is not a signatory to the 1951 UN Refugee
Convention.

ANTI-ROHINGYA SENTIMENT GROWING IN INDIA

Meanwhile, the anti-Rohingya sentiment is growing in the South
Asian nation. While Prime Minister Narendra Modi's Bhartiya
Janata Party (BJP) is often associated with the anti-Rohingya
narrative, it is by no means alone. The Aam Aadmi Party, which
has governed Delhi for over a decade, has also used anti-
Rohingya rhetoric to bolster its support ahead of elections.

Atishi Marlena, the chief minister of Delhi, has accused the BJP-
led government of settling "a large number of illegal Rohingyas™
across the capital.

Sabber Kyaw Min, the founder of the Rohingya Human Rights
Initiative, is alarmed by the politicization of the Rohingya issue.

Min said this kind of political narrative targeting Rohingyas is
adding to the fears of an already marginalized community.



"This education ban is politically motivated. The leaders of
different political parties are portraying us as an enemy for their
politics,” Min told DW. At least 676 Rohingya people are
currently being held in immigration detention centers across
India, according to a 2024 report by Azadi Project and Refugees
International.

Half of them are women and children, the report said.
Children find alternative schooling

In Khajuri Khas, children who are unable to attend regular
schools have joined an alternative school — a small religious
seminary established by Mohmmad Syed, a Rohingya refugee.

The seminary, supported by the local Muslim community,
operates out of a small rented room where Syed provides
religious education, including lessons on the Quran. The students
also learn Urdu, which helps them to communicate with the locals
in the area.

"I stepped in when | learned our children are being denied
education. These Rohingya students have dreams of having a
good life but they are being discriminated for who they are," said
Syed.

Vinod Kumar Sharma, the principal of the school that refused
admission to 7-year-old Aisha, said his school cannot be blamed,
as the authorities have set the rules for admitting refugee
children. "I can't give admission to the students. | don't have the
authority to do it,"” Sharma told DW.

"If they want to get admission, their families need to approach
and take permission from higher authorities in the education
department.”

Rohingya take legal battle to top court

Refugees in this Delhi colony are not alone, however..
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Emanuel Mohd, a community leader in the Nuh camp in the state,
has started offering free tuition for 90 students who have been
denied admission in schools.

"Parents are anxious about the future of their children. Education
is the only means of building a better future,” Mohd told DW.

In October, the Delhi High Court refused to hear a plea to enroll
Rohingya children in local government schools. The court noted
that since the Rohingya have not been legally granted entry into
India, the matter falls under the purview of India's Home
Ministry.

Ashok Agarwal, the lawyer who filed the petition, was
disappointed with the court's decision. He stressed that the Indian
constitution guarantees education as a fundamental right to every
child in the country, irrespective of their citizenship status.

Agarwal is challenging the high court decision in the Supreme
Court, and hopes the top court will soon set a date for hearing
the case.

Back at Ahmad's home in Khajuri Khas, Asma has taken on the
responsibility of teaching her younger sister, Aisha, as she waits
for the day when the school gates finally open for her, too.

All have UNHCR ldentity Cards

It can be inferred from the report given above that although most
Rohingya families have a UNHCR (United Nations High
Commission for Refugees) identity cards meaning thereby that
this United Nations Agency in India has certified that they are
genuinely the children of refugees, however still these identity cards
are being ignored by the authorities who ask for all sorts of other

identity cards such as Aadhaar Cards which are not being given to
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refugees. This denial of admission into public schools has been
going on since 2019. It is stated in the report that it is not only the
central government but also the Delhi government that has been
using “anti-Rohingya rehtoric”. Thus, the respondents have

politicised the narrative regarding education for refugee children.

A copy of the UNHCR Identity Card

it

UNMCR No.
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Refugees, though foreigners,

have constitutionally protected rights

National Human Rights Comission Vs State of Arunachal Prades .
(1996 SCC (1) 742)

19. In the landmark decision of National Human Rights Comission Vs
State of Arunachal Pradesh that was concerned with the situation of
Chakma refugees in Arunachal Pradesh, held that Article 21 of the
Indian Constitution accords equal protection even to those who are

considered ‘illegal immigrants’. Considering this, denying the
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children of Rohingya refugees access to education prohibits their
right to a life of dignity and is a direct violation of Article 21. The

relevant extracts of the abovementioned judgement is given below:

20.We are a country governed by the Rule of Law. Our Constitution
confers certain rights on every human being and certain other
rights on citizens. Every person is entitled to equality before the
law and equal protection of the laws. So also, no person can be
deprived of his life or personal liberty except according to
procedure established by law. Thus the State is bound to protect
the life and liberty of every human being, be he a citizen or
otherwise, and it cannot permit any body or group of persons, e.g.,
the AAPSU, to threaten the Chakmas to leave the State, failing
which they would be forced to do so. No State Government worth
the name can tolerate such threats by one group of persons to
another group of persons; it is duty-bound to protect the
threatened group from such assaults and if it fails to do so, it will
fail to perform its constitutional as well as statutory obligations.
Those giving such threats would be liable to be dealt with in
accordance with law. The State Government must act impartially
and carry out its legal obligations to safeguard the life, health and
well-being of Chakmas residing in the State without being
inhibited by local politics. Besides, by refusing to forward their
applications, the Chakmas are denied rights, constitutional and
statutory, to be considered for being registered as citizens of India.

Relevance of International Law

20. Many of these conventions reproduced below include non-
discrimination clauses, indicating that the rights should also apply
to non-nationals, including refugees. This has specific implications
for refugee rights in India. Firstly, it creates an international

obligation for India to adhere to the treaties it has signed. Secondly,
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it establishes a domestic obligation, such as under Article 51, which
encourages compliance with international law. Article 51 mandates
that the state should foster respect for international law and treaty
obligations. Lastly, international law can help interpret
constitutional guarantees, where the language allows, as clarified
by the Indian Supreme Court in the Tractor Export case. Therein,
the Court ruled that statutes should be interpreted in line with
international law principles unless a clear intention to the contrary

IS expressed.

Convention on the Rights of Child (CRC)

Convention on the Rights of Child (CRC) obligates state parties as

under

Article 2(1): States Parties shall respect and ensure the rights set
forth in the present Convention to each child within their
jurisdiction without discrimination of any kind, irrespective of the
child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, political or other opinion, national, ethnic or
social origin, property, disability, birth or other status.

(1) Recognize the right of the child to the enjoyment of the highest
attainable standard of health and to facilities for the treatment of
illness and rehabilitation of health. States Parties shall strive to
ensure that no child is deprived of his or her right of access to
such health care services.

(2) States Parties shall pursue full implementation of this right
and, in particular, shall take appropriate measures:



(@) To diminish infant- and child mortality;

(b) To ensure the provision of necessary medical assistance and
health care to all children with emphasis on the development of
primary health care;

(c) To combat disease and malnutrition, including within the
framework of primary health care, though, inter alia, the
application of readily available technology and through the
provision of adequate nutritious foods and clean drinking-water,
taking into consideration the dangers and risks of environmental
pollution;

(d) To ensure appropriate pre-natal and postnatal health care for
mothers;

(e) To ensure that all segments of society, in particular parents

and children, are informed, have access to education and are
supported in the use of basic knowledge of child health and
nutrition, the advantages of breastfeeding, hygiene and
environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and
family planning education and services. 54.

Article 28(1): States Parties recognize the right of the child to
education, and with a view to achieving this right progressively
and on the basis of equal opportunity, they shall, in particular:

a) Make primary education compulsory and available free to

all;

b) Encourage the development of different forms of secondary
education, including general and vocational education, make
them available and accessible to every child, and take
appropriate measures such as the introduction of free education
and offering financial assistance in case of need;

c) Make higher education accessible to all on the basis of
capacity by every appropriate means;
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d) Make educational and vocational information and guidance
available and accessible to all children;

e) Make measures to encourage regular attendance at schools
and the reduction of drop-out rates.

International Covenant on Economic, Social and Cultural Rights

Article 13(1): The States Parties to the present Covenant
recognize the right of everyone to education. They agree that
education shall be directed to the full development of the human
personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. [ ... ]

In clear violation of these international norms, the Government of
Delhi has not guaranteed the Rohingya childeren the fundamental

right to education.

Impugned Delhi High Court order dated 29.10.24

No application of mind to rights of refugees

The Delhi High Court by order dated 29.10.24 dismissed the Writ
Petition filed by Social Jurist seeking the implementation of the

rights to education for Rohingya children. The order is as under:

1. Present public interest petition has been filed seeking
directions to the respondent to grant admission to all Myanmar
Rohingya Refugee children in schools nearby to their residents.

2. Since the Rohingyas are foreigners who have not been
officially and legally granted entry into India, the present writ
petition stands disposed of with a direction to the petitioner to
make a representation with the Ministry of Home Affairs,
Government of India which is directed to decide the same in
accordance with law as expeditiously as possible.



Article 21(A) and Right to Education Act:
Education “to all children”

Not only to children who are citizens of India

24. Article 21 (A) of the Constitution of India is as under:

25,

26.

21A. Right to education:The State shall provide free and
compulsory education to all children of the age of six to fourteen
years in such manner as the State may, by law, determine. This
Article requires the State to provide education “to all children”
and not only to children who are citizens of India.

Further, The Right to Education Act (2009) guarantees free and

cumpulsory education for all children ages 6-14.

Section 8(c) state that:ensure that the child belonging to weaker
section and the child belonging to disadvantaged group are not
discriminated against and prevented from pursuing and
completing elementary education on any grounds;

Thus, both Article 21A and The Right to Education Act are silent
with respect to the citizenship of the child and thus the term
“compulsory education” means obligation of the Government to
ensure free education to all. Further, especially for children
belonging to disadvantaged groups such as refugees without them
being discriminated against for being refugees and prevented from
pursuing and completing their education on such discriminatory

grounds.
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27. Petitioners state that the current widespread discrimination against
Rohingya refugees is also extensively found in health services, food,
sanitation, housing, etc. Refugee families are not permitted to enter
government hospitals or government health institutions or get any
free services there. Similarly, all refugee families are excluded from
the Public Distribution System benefits such as subsidized grains,
the benefits of the ICDS Scheme, the Aanganwadi system and other
such benefits available to Indian citizens under the Food Security
Act, 2013. Hence, this Petition has been filed so that discrimination
against refugee families in terms of basic economic rights comes to

an end.

Reliefs Sought

A. For a writ, order or direction to the Respondents quashing order dated

23.12.2024 at Annexure P-1 of the Delhi Government.

B. For a direction to the Respondents to grant admission to all Rohingya
children free of cost whether or not the family has the Aadhar card and to
allow children to participate in all examinations including 10", 12" and

graduation without government insistence on the Aadhaar Card.

C. For a direction to Respondents to extend all government benefits of

education, free health services in government hospitals, subsidized food
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in PDS shops as available to Antyodya Anna Yojana (poorest of the poor)
category, benefits under the Food Security Act, 2013 such as services in
the Aanganwadis, etc. to Rohingya families as are available to other

citizens, irrespective of citizenship.

. For a direction to the Respondents to carry out surveys in the areas where
the refugees live and to proactively facilitate admission of refugee
children in Government schools/private schools, government/private

hospitals free of cost.

. Pass any other order, direction, writ that this Hon’ble Court deems fit in

the interest of justice.



LIST OF DATES AND EVENTS

DATE

PARTICULARS

1982

The government of Myanmar officially classifies the
Rohingya minority from Rakhine state of Myanmar
as "Stateless Bengali Muslims."

11.12.1992

India ratifies the Convention on the Rights of the
Child (CRC), which guarantees children the right to
the highest attainable standard of health. Article 24
obligates states parties to diminish child and infant
mortality, to provide -medical assistance, to end
malnutrition, and to ensure prenatal and postnatal
care for all women.

09.01.1996

In Human Rights Commission v. State of Arunachal
Pradesh and Anr. (1996 SCC (1) 743), the Court
clarified that Article 21 also applies to illegal
immigrants.

2002

Article 21 was added in the Indian Constitution
guarantees the right to education as a fundamental
right for children between the ages of 6 and 14 years.

01.04.2010

The RTE Act, enacted on 4 August 2009, mandates
free and compulsory education for children aged 6
to 14, aligning with Article 21A of the Indian
Constitution. India, joining 134 other nations,
enshrined education as a fundamental right when it
came into force on 1 April 2010.

06.2012

Ethnic violence erupts in Myanmar. The Rohingya
people are targeted. Entire villages are destroyed,
.the military police conduct mass arrests, rape
women, torture men, destroy schools, and torture .
people in custody. The violence sparks a wave of
Rohingya refugees who flee Myanmar

2013

Writ Petition 859 of 2013, Jafar Ullah vs. UOI,
arose from a 2012 research mission by health
activists to Rohingya refugee settlements in Delhi
and Haryana. The PIL, filed in 2013, sought orders
for healthcare, sanitation, living conditions, public
services, and education for the refugees.

15.03.2018

The Union of India filed an affidavit in Writ Petition
859 of 2013, asserting no reported denial of medical
help or education. Medical facilities, it claimed, are
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accessible to all at healthcare centers and
government hospitals, without the need for proof of
citizenship.

09.04.2018,

the Union of India filed an affidavit stating that no
discrimination exists between Rohingya refugees
and nearby Indian slum dwellers regarding access to
health, sanitation, and education. Facilities available
to Indian citizens are also provided to Rohingyas in
camps. The Union is coordinating with States to
improve services for all, asserting no special
treatment is due to the Rohingya.

09.04.2018

Following the Court's order on 19.03.2018, the
GNCTD submitted a report regarding Rohingyas in
Kanchankunj and Kalindikunj. It found no
discrimination in school admissions, with children
attending schools supported by local NGOs. Despite
being illegal migrants, they receive basic healthcare,
sanitation, and education.

08.05.2018

In compliance with the Court's 09.04.2018 order, a
team from MoHFW and MHA visited Mewat
(23.04.2018) and Kalindikunj camps (24.04.2018).
The inspection report noted that basic facilities were
provided to Rohingya migrants, with no
discrimination observed.

11.05.2018

Order of this Hon’ble Court Passing directions

29.10.24

The Delhi High Court by order dated 29.10.24
dismissed the Writ Petition filed by Social Jurist
seeking the implementation of the rights to
education for Rohingya children

23.12.24

By circular dated 23.12.24 which is set out herein
below the Delhi Government effectively called for
denying Rohingyas their right to education and also
called for identification and eviction of Rohingya
children from public schools in India.

29.12.2024

On 29.12.24 it was reported by the German news
agency DW that respondents are denying children
of Rohingya refugees with the right to education.

Hence this Public Interest Litigation




IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2025
(Under the Article 32 of the Indian Constitution)

IN THE MATTER OF:

1. | Rohingya Human Rights Initiative | Petitioner No.1
(ROHRIngya) Through Abu Nassar
S/o0 Abul Kalam,R/o0 H Block,
House No-15, Sharm Vihar, Sarita

Vihar Delhi-110076

2. | Md Jabed S/o0 Ayub Mohammad | Petitioner No.2
R/oHouse No. 136, C Block, Gali
No. 6, Khajoor Khas, New Delhi,

110094

3. | Rogiya Begum D/o Ahmed Zakir | Petitioner No.3
R/o H Block, House No-15, Sharm

Vihar, Sarita Vihar Delhi-110076

Versus
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1. | Government of NCT of Delhi, | Respondent No. 1
Through the Directorate  of
Education Old Secretariat Building,
Civil Lines , New Delhi-110054

2. | Municipal Corporation of Delhi | Respondent No. 2
Through the Municipal
Commissioner SPM Civic Centre,

Minto Road, New Delhi-110002

3. | Union of India, Through The | Respondent No. 3
Secretary, Ministry Of Human
Resource Development, Govt. Of
India, Shastri Bhawan, Delhi -
110001

To,
The Hon’ble, the Chief Justice of India
And his companion justices of
the Supreme Court of India,
Humble petition of the Petitioner herein,
Most Respectfully Showeth
MOST RESPECTFULLY SHOWETH:

The present Writ Petition is being filed in public interest under

Avrticle 32 of the Constitution of India in the backdrop of the refusal



by the Respondents to admit Rohingya children in schools in India
thus denying such children the right to education which is a

fundamental right under Article 21A.

The Petitioners have not approached any other authority for the same

relief.

The Petitioner No.1 is a local non-governmental, non-profit
organization established by young Rohingya activists in New Delhi,
India. It was officially registered as a Public Charitable Trust with
the Government of India on 01.01.2017, under registration number
20 SR IIB. ROHRIngya’s primary mission is to bring attention to
human rights violations against minorities, particularly the Rohingya
community, widely regarded as one of the most persecuted in the
world. The organization operates in India while closely monitoring
the conditions of Rohingyas globally and staying informed about the
latest developments in the Rohingya refugee crisis in Myanmar and
Bangladesh. The above named organisation is approaching the
Supreme court through one of it’s volunteer Abu Nasir who is a
Arabic Teacher He is the son of Abul Kalam, who is currently
residing at H-Block House No-15,Sharm Vihar, Sarita Vihar, Delhi-

110076. His annual income is approximately 1.44 Lakhs per year.
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The petitioner doesn’t have an email id and his Mobile Number is
9958606188. As a refugee the petitioner does not possess an Aadhar
card or Pan card but holds a UNHCR identification card with no:
305-14C00421. The Petitioner has approached this Hon’ble Court in
public interest and is not seeking any relief for personal interest or
for themselves. The petitioner is not involved in any civil, criminal
or revenue litigation which has/could have a legal nexus with the

issues involved in PIL.

The Petitioner 2 is a Rohingya refugee from Myanmar who currently
resides at House No. 136, C Block, Gali No. 6, Khajoor Khas, New
Delhi, 110094 and works as a daily wage labour his annual income
is 1.5 Lakhs. As a refugee the petitioner does not possess an Aadhar
card or Pan card but holds a UNHCR identification card with no:
305-10C01882. The Petitioner has approached this Hon’ble Court in
public interest and is not seeking any relief for personal interest or
for himself. The petitioner is not involved in any civil, criminal or
revenue litigation which has/could have a legal nexus with the issues

involved in PIL.

The Petitioner 3 is a Rohingya refugee from Myanmar who currently

resides at H-Block House No-15,Sharm Vihar, Sarita Vihar, Delhi-



110076. and works as a tailor her annual income is 84,000 Thousand
. As a refugee the petitioner does not possess an Aadhar card or Pan
card but holds a UNHCR identification card with no:305-11C00378.
The Petitioner has approached this Hon’ble Court in public interest
and is not seeking any relief for personal interest or for herself. The
petitioner is not involved in any civil, criminal or revenue litigation

which has/could have a legal nexus with the issues involved in PIL.

The Respondent No.1 is the Government of NCT of Delhi through
the Directorate of Education which has by circular dated 23.12.24
which is at Annexure P-1 The Delhi Government effectively called
for denying Rohingyas their right to education and also called for
identification and eviction of Rohingya children from public schools

in Delhi.

The Respondent No.2 is the MCD of Delhi which runs schools in the
state of delhi and is also affected by the abovementioned order and

has also been reportedly denying education to Rohingya children.

The Respondent No.3 is the Union of India through the Directorate

of Education.
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That, the present writ Petition has been filed by the Petitioner in
public interest under Article 32 of the Constitution of India and the

Petitioners have no personal interest herein.

The Petitioner are filling the present Petition on their own and the

litigation cost is being borne by the Petitioners.

That, a thorough research has been conducted in the matter raised
through the present Writ Petition/PIL and the relevant available

matters in this regard are being annexed herewith.

That, to the best of the Petitioner’s knowledge and research, the issue
raised herein was not dealt with or decided by this Hon’ble Court
and that a similar or identical petition was not filed earlier by the

Petitioners.

Factual Background

Notice issued in 3 similar Writ Petitions in Supreme Court
Kept for final hearing
Fresh SLP Diary No. 59574 of 2024 recently filed in SC

There are 3 Writ Petitions pending in the Supreme Court as of today
where notices have been issued and the counter affidavits of the

government are on record. These Writ Petitions are
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. Writ Petition 859 of 2013; Jafar Ullah Vs. UOI

Il.  Writ Petition No. 870 of 2017; Mohammad Yunus vs. UOI

I[1l.  Worit Petition No. 660 of 2021; Fazal Abdali Vs. UOI

Fresh SLP Diary No. 59574 of 2024, Social Jurist vs. Municpal

Corporatoin of Delhi, recently filed in Supreme Court.

Union of India and Delhi Government admit

Rohingyas have same rights as Indian citizens

These are Writ Petition Civil 859 of 2013; Jafar Ullah Vs. UOI In
2012 subsequent to a 2012 research mission in which health activists
visited various Rohingya refugee settlements in Delhi and Haryana,
a PIL petition was filed in this Hon’ble Court in 2013 the petitioners
prayed for amongst other orders, granting facilities of healthcare,
sanitation, livng conditions, access to public services and

Education for Rohingya refugees.

In the abovementioned matter this Court through order dated
09.04.2018 the Respondents to reply to the allegations stated in the

abovementioned PIL and asked the respondents to file status report
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with respect to the living conditions of the refugees which is at

Annexure P-2.

Affidavit dated 15.03.2018 was filed by the Union of India which is

at Annexure P-3.

Another Affidavit dated 09.04.2018 was filed by the Union of India,

Ministry of Health and Family Welfare which is at Annexure P-4

Pursuant to the order dated 09.04.2018 of this Hon’ble court UOI

filed it’s status report dated 08.05.2018 which is at Annexure P-5

Delhi Government agrees Rohingyas and citizens

Have the same rights

The GNCTD pursuant to the orders of this Hon’ble Court dated
19.03.2018 and 09.04.2018 GNCTD filed its compliance report
04.05.2018 of the committee on the status of health facilities for
Rohingyas staying at Kanchankunj, Kalindikunj, Delhi. Which is at

Annexure P-6.

Therefore, based on the affidavits submitted by the Union of India

and the GNCTD, it can be inferred that, as a matter of policy, neither
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the Union of India nor the Government of Delhi is denying

educational facilities to the children of Rohingya refugees.

Pursuant to the affidavits filed by the Union of India, GNCTD and
The State of Haryana this Hon’ble court on 11.05.2018 passed some

directions. The abovementioned order is at Annexure P-7.

Writ Petition No. 870 of 2017; Mohammad Yunus vs. UOI. This
public interest litigation was filed under Article 32 of the
constitution of india related to the challenge the orer dated
08.08.2017 of the UOI under Article 21 of the Constituiton of India
because it gives direction to the authorities to deport Rohingya
refugees. In this matter the Supreme Court Judgement 2021 INSC

239 which is at Annexure P-8.

Writ Petition No. 660 of 2021; Fazal Abdali Vs. UOI this is a Public
Interest Petition filed under Article 32 of the Constituition of India
seeking Food Security for all Refugees and Asylum Seekers. In this
matter notice has been issued on 29.11.2021 which is at Annexure

P-9.

Rohingya children denied education in public schools
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This Petition under Article 32 of the Constitution of India is being
filed in respect of the refusal by the Respondents to admit Rohingya
children in schools in India and hence, denying these children the

right to education which is a fundamental right.

Refugees: higher legal standing than mere foreigners

There are approximately 22,000 Rohingyas in India. All of these are
given refugee identity cards of the United Nations High Commission
for Refugees (UNHCR). These cards are given after an extensive
interview of the Rohingyas to determine and confirm that they are
not merely foreigners but that they are, in fact, Rohingyas who have
fled from persecution in Myanmar and who have had to leave their
homeland and come to India in fear of persecution in their own
country. Had they not run away from their country and come to
India, they might have been killed, raped, tortured and were forced

to flee based on this well founded apprehension of persecution.

ICJ: Victims of genocide

The International Court of Justice declared that Rohingyas are
victims of genocide in the case Gambia v. Myanmar which is at

Annexure P-10.
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Impugned Delhi Government circular dated 23.12.24

Detect and remove Rohingya children

By circular dated 23.12.24 which is given below, the Delhi
Government effectively called for denying Rohingyas their right to
education and also called for identification and eviction of Rohingya
children from public schools in India. The language used was
diplomatic but the real intend of the Delhi Government behind the
order was communal and anti-refugee and to remove particularly
Rohingya children from the public schools in Delhi. This circular is

at Annexure P-1

Respondents deny children the right to education

Many media reports confirm this

On 29.12.24 it was reported by the German news agency DW that
Many Rohingya children in India are struggling to access education,
as New Delhi considers them "illegal foreigners”. The

abovementioned media report is at Annexure P-11

All have UNHCR ldentity Cards
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30. It can be seen from the report mentioned above that although most
Rohingya families have a UNHCR (United Nations High
Commission for Refugees) identity cards meaning thereby that
this United Nations Agency in India has certified that they are
genuinely the children of refugees, and yet these identity cards are
being ignored by the authorities who ask for all sorts of other identity
cards such as Aadhaar Cards which are not being given to refugees.
This denial of admission into public schools has been going on since
2019. It is stated in the report that it is only the central government
but also the Delhi government that has been using “anti-Rohingya
rehtoric”. Thus, the respondents have politicised the narrative
regarding education for refugee children. An example of the

UNHCR Identity card is at Annexure P-12.

A copy of the UNHCR Identity Card

Abu NASSAR
Akse \ g

UNMHCR Na. 1
sovacsoczs || ORI
Name ‘

L .. |

Father's Name: Ao ,@
KALAM Abul F' g
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Refugees, though foreigners,

have constitutionally protected rights

National Human Rights Comission Vs State of Arunachal Prades .

(1996 SCC (1) 742)

In the landmark decision of National Human Rights Comission Vs
State of Arunachal Pradesh that concerned the situation of Chakma
refugees in Arunachal Pradesh, held that Article 21 of the Indian
Constitution accords equal protection even to those who are
considered ‘illegal immigrants’. Considering this, denying the
children of Rohingya refugees access to education prohibits their
right to a life of dignity and is a direct violation of Article 21. The

abovementioned judgment is at Annexure P-13.

Relevance of International Law

Many of these conventions reproduced below include non-
discrimination clauses, indicating that the rights should also apply to
non-nationals, including refugees. This has specific implications for
refugee rights in India. Firstly, it creates an international obligation

for India to adhere to the treaties it has signed. Secondly, it
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establishes a domestic obligation, such as under Article 51, which
encourages compliance with international law. Article 51 mandates
that the state should foster respect for international law and treaty
obligations. Lastly, international law can help interpret
constitutional guarantees, where the language allows, as clarified by
the Indian Supreme Court in the Tractor Export case. Therein, the
Court ruled that statutes should be interpreted in line with
international law principles unless a clear intention to the contrary is

expressed.

Convention on the Rights of Child (CRC)

Convention on the Rights of Child (CRC) obligates state parties as

under:

Article 2(1): States Parties shall respect and ensure the rights set
forth in the present Convention to each child within their
jurisdiction without discrimination of any kind, irrespective of the
child's or his or her parent's or legal guardian’s race, colour, sex,
language, religion, political or other opinion, national, ethnic or
social origin, property, disability, birth or other status.

(1) Recognize the right of the child to the enjoyment of the highest
attainable standard of health and to facilities for the treatment of
illness and rehabilitation of health. States Parties shall strive to
ensure that no child is deprived of his or her right of access to
such health care services.

(2) States Parties shall pursue full implementation of this right
and, in particular, shall take appropriate measures:



(@) To diminish infant- and child mortality;

(b) To ensure the provision of necessary medical assistance and
health care to all children with emphasis on the development of
primary health care;

(c) To combat disease and malnutrition, including within the
framework of primary health care, though, inter alia, the
application of readily available technology and through the
provision of adequate nutritious foods and clean drinking-water,
taking into consideration the dangers and risks of environmental
pollution;

(d) To ensure appropriate pre-natal and postnatal health care for
mothers;

(e) To ensure that all segments of society, in particular parents

and children, are informed, have access to education and are
supported in the use of basic knowledge of child health and
nutrition, the advantages of breastfeeding, hygiene and
environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and
family planning education and services. 54.

Article 28(1): States Parties recognize the right of the child to
education, and with a view to achieving this right progressively
and on the basis of equal opportunity, they shall, in particular:

a) Make primary education compulsory and available free to

all;

b) Encourage the development of different forms of secondary
education, including general and vocational education, make
them available and accessible to every child, and take
appropriate measures such as the introduction of free education
and offering financial assistance in case of need;

c) Make higher education accessible to all on the basis of
capacity by every appropriate means;
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d) Make educational and vocational information and guidance
available and accessible to all children;

e) Make measures to encourage regular attendance at schools
and the reduction of drop-out rates.

International Covenant on Economic, Social and Cultural Rights

Article 13(1): The States Parties to the present Covenant
recognize the right of everyone to education. They agree that
education shall be directed to the full development of the human
personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. [ ... ]

34. In clear violation of these international norms, the Government of
Delhi has not guaranteed the Rohingya childeren the fundamental

right to education.

Impugned Delhi High Court order dated 29.10.24

No application of mind to rights of refugees

35. The Delhi High Court by order dated 29.10.24 dismissed the Writ
Petition filed by Social Jurist seeking the implementation of the
rights to education for Rohingya children. Order dated 29.10.2024

is at Annexure P-14.

Article 21(A) and Right to Education Act:
Education “to all children”

Not only to children who are citizens of India
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36. Article 21 (A) of the Constitution of India is as under:

21A. Right to education:The State shall provide free and
compulsory education to all children of the age of six to fourteen
years in such manner as the State may, by law, determine. This
Article requires the State to provide education “to all children”
and not only to children who are citizens of India.

37. Further The Right to Education Act (2009) guarantees free and

38.

39.

cumpulsory education for all children ages 6-14.

Section 8(c) state that:ensure that the child belonging to weaker
section and the child belonging to disadvantaged group are not
discriminated against and prevented from pursuing and
completing elementary education on any grounds;

Thus, both Article 21A and The Right to Education Act are silent with
respect to the citizenship of the child. Therefore, the term “compulsory
education” means obligation of the government to ensure free education
to all especially children belonging to disadvantaged groups such as
refugees that cannot be discriminated against and prevented from

pursuing and completing their education on any grounds.

Petitioners state that the current widespread discrimination against
Rohingya refugees is also to be extensively found in health services, food,
sanitation, housing, etc. Refugee families are not permitted to enter
government hospitals or government health institutions and get any free

services there. Similarly, all refugee families are excluded from the Public
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Distribution System benefits such as subsidized grain, the benefits of the
ICDS Scheme, the Aanganwadi system and other such benefits available
to Indian citizens under the Food Security Act, 2013. Hence this Petition
has been filed so that discrimination against refugee families in terms of

basic economic rights comes to an end.
GROUNDS

Hence the Petitioner moves before this Hon'ble Court by way of this

petition on, inter alia, following grounds:

BECAUSE in Human Rights Commission vs. State of Andhra
Pradesh &Anr. (1996 SCC (1) 742) this Hon'ble Court held that
Article 21 of the Indian Constitution affords equal protection even

to those who are considered ‘illegal immigrants’

BECAUSE through Affidavit of Union of India dated 15.03.2018,
09.04.2018 and Status Report dated 08.05.2018 it was submitted by
the Union of India that children of Rohingya refugees are not being

denied educational facilities.

BECAUSE in compliance of orders dated 19.03.2018 and
09.04.2018 report dated 04.05.2018 it was submitted by GNCTD

that “Rohingyas through being illegal migrants are not discriminated



against and had been provided with basic facilities for healthcare,

water, sanitation, education etc”

BECAUSE a three Judge bench of this court directed through order

dated 11.05.2018 in W.P(C) No0.859 of 2019 directed as under:

...we issue the following directions:-

iii. As far as Nuh Block, District Mewat, Haryana is concerned, the
Sub-Divisional Magistrate or the equivalent authority of District
Mewat, Haryana and in respect of Kanchankunj, Kalindikunj,
Delhi, the concerned jurisdictional Revenue Magistrate, Delhi
are appointed as the nodal officers. The said position is accepted
by Mr. Tushar Mehta, learned ASG.

Iv. Parents or any relative or a guardian of WP(C) 859/2013 28 a
child or a patient, can go with a grievance to the Nodal Officer,
if any facility, as stated in the Status Report is denied to him/her.
The Nodal Officer shall do the needful, as stated in the Status

Report.

BECAUSE Article 21A and The right to education act are silent
with respect to the citizenship of the child and thus the term
“compulsory education” means obligation of the Government to
ensure free education to all especially children belonging to
disadvantage group such as refugees and thus cannot be
discriminated against for being refugees and cannot be prevented

from pursuing and completing education on any ground.



SS

BECAUSE in light of Article 51 of the Indian Constitution, the
Respondents have an obligation under various international
conventions, as mentioned above, to not discriminate against
refugees in providing education. They are also required to make
educational and vocational information and guidance available and

accessible to all children.

BECAUSE children in the Rohingya refugee camps in New Delhi
and cannot attend public/private schools and have been rejected from

attending school.

BECAUSE the petitioner has not filed any other petition seeking
same reliefs in this Hon'ble Court or any other High Court in the

country.

BECAUSE the Petitioner has no other alternate equally efficacious

remedy than to approach this Hon'ble Court.

PRAYER

Therefore, in view of the facts and circumstances mentioned herein
above. It is humbly requested to this Hon’ble Court to grant the

following reliefs:

A. For a writ, order or direction to the Respondents quashing order

dated 23.12.2024 at Annexure P-1 of the Delhi Government.



TT

B. For a direction to the Respondents to grant admission to all
Rohingya children free of cost whether or not the family has the
Aadhar card and to allow children to participate in all
examinations including 10th, 12th and graduation without

government insistence on the Aadhaar Card.

C. Foradirection to Respondents to extend all government benefits
of education, free health services in government hospitals,
subsidized food in PDS shops as available to Antyodya Anna
Yojana (poorest of the poor) category, benefits under the Food
Security Act, 2013 such as services in the Aanganwadis, etc. to
Rohingya families as are available to other citizens, irrespective

of citizenship.

D. For a direction to the Respondents to carry out surveys in the
areas where the refugees live and to proactively facilitate
admission of refugee children in Government schools/private

schools, government/private hospitals free of cost.

E. Pass any other order, direction, writ that this Hon’ble Court

deems fit in the interest of justice.



Uuu

AND FOR THIS ACT OF KINDNESS, THE

PETITIONERS AS IN DUTY BOUND SHALL EVERY
PRAY.

Drawn on: 06.01.2025 Filed By:
Drawn By: Manik Gupta
Satya Mitra

(AOR for the petitioner)



APPENDIX

ARTICLES OF THE INDIAN CONSTITUTION

Article 21 - No person shall be deprived of his life or personal liberty
except according to procedure established by law.

Article 21A -The State shall provide free and compulsory education
to all children of the age of six to fourteen years in such manner as
the State may, by law, determine

Article 51-The State shall endeavour to— (a) promote international
peace and security; (b) maintain just and honourable relations
between nations; (c) foster respect for international law and treaty
obligations in the dealings of organized peoples with one another;
and (d) encourage settlement of international disputes by arbitration.



IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION (CIVIL) NO. OF 2025
(Under the Article 32 of the Indian Constitution)

IN THE MATTER OF:

1. | Rohingya Human Rights Initiative | Petitioner No.1
(ROHRIngya) Through Abu Nassar
S/o0 Abul Kalam,R/o0 H Block,
House No-15, Sharm Vihar, Sarita

Vihar Delhi-110076

2. |Md Jabed S/o Ayub Mohammad | Petitioner No.2
R/oHouse No. 136, C Block, Gali
No. 6, Khajoor Khas, New Delhi,

110094

3. | Rogiya Begum D/o Ahmed Zakir | Petitioner No.3
R/o H Block, House No-15, Sharm

Vihar, Sarita Vihar Delhi-110076

Versus




1. | Government of NCT of Delhi, | Respondent No. 1
Through the Directorate of

Education Old Secretariat Building,
Civil Lines , New Delhi-110054

2. | Municipal Corporation of Delhi | Respondent No. 2
Through the Municipal
Commissioner SPM Civic Centre,

Minto Road, New Delhi-110002

3. | Union of India, Through The | Respondent No. 3
Secretary, Ministry Of Human
Resource Development, Govt. Of
India, Shastri Bhawan, Delhi -
110001

To,
The Hon’ble, the Chief Justice of India
And his companion justices of
the Supreme Court of India,
Humble petition of the Petitioner herein,
Most Respectfully Showeth
MOST RESPECTFULLY SHOWETH:

The present Writ Petition is being filed in public interest under
Acrticle 32 of the Constitution of India in the backdrop of the refusal

by the Respondents to admit Rohingya children in schools in India



thus denying such children the right to education which is a

fundamental right under Article 21A.

The Petitioners have not approached any other authority for the same

relief.

The Petitioner No.1 is a local non-governmental, non-profit
organization established by young Rohingya activists in New Delhi,
India. It was officially registered as a Public Charitable Trust with
the Government of India on 01.01.2017, under registration number
20 SR IIB. ROHRIngya’s primary mission is to bring attention to
human rights violations against minorities, particularly the Rohingya
community, widely regarded as one of the most persecuted in the
world. The organization operates in India while closely monitoring
the conditions of Rohingyas globally and staying informed about the
latest developments in the Rohingya refugee crisis in Myanmar and
Bangladesh. The above named organisation is approaching the
Supreme court through one of it’s volunteer Abu Nasir who is a
Arabic Teacher He is the son of Abul Kalam, who is currently
residing at H-Block House No-15,Sharm Vihar, Sarita Vihar, Delhi-
110076. His annual income is approximately 1.44 Lakhs per year.
The petitioner doesn’t have an email id and his Mobile Number is

9958606188. As a refugee the petitioner does not possess an Aadhar



card or Pan card but holds a UNHCR identification card with no:
305-14C00421. The Petitioner has approached this Hon’ble Court in
public interest and is not seeking any relief for personal interest or
for themselves. The petitioner is not involved in any civil, criminal
or revenue litigation which has/could have a legal nexus with the

issues involved in PIL.

The Petitioner 2 is a Rohingya refugee from Myanmar who currently
resides at House No. 136, C Block, Gali No. 6, Khajoor Khas, New
Delhi, 110094 and works as a daily wage labour his annual income
is 1.5 Lakhs. As a refugee the petitioner does not possess an Aadhar
card or Pan card but holds a UNHCR identification card with no:
305-10C01882. The Petitioner has approached this Hon’ble Court in
public interest and is not seeking any relief for personal interest or
for himself. The petitioner is not involved in any civil, criminal or
revenue litigation which has/could have a legal nexus with the issues

involved in PIL.

The Petitioner 3 is a Rohingya refugee from Myanmar who currently
resides at H-Block House No-15,Sharm Vihar, Sarita Vihar, Delhi-
110076. and works as a tailor her annual income is 84,000 Thousand
. As a refugee the petitioner does not possess an Aadhar card or Pan

card but holds a UNHCR identification card with no:305-11C00378.



10.

The Petitioner has approached this Hon’ble Court in public interest
and is not seeking any relief for personal interest or for herself. The
petitioner is not involved in any civil, criminal or revenue litigation

which has/could have a legal nexus with the issues involved in PIL.

The Respondent No.1 is the Government of NCT of Delhi through
the Directorate of Education which has by circular dated 23.12.24
which is at Annexure P-1 The Delhi Government effectively called
for denying Rohingyas their right to education and also called for
identification and eviction of Rohingya children from public schools

in Delhi.

The Respondent No.2 is the MCD of Delhi which runs schools in the
state of delhi and is also affected by the abovementioned order and

has also been reportedly denying education to Rohingya children.

The Respondent No.3 is the Union of India through the Directorate

of Education.

That, the present writ Petition has been filed by the Petitioner in
public interest under Article 32 of the Constitution of India and the

Petitioners have no personal interest herein.

The Petitioner are filling the present Petition on their own and the

litigation cost is being borne by the Petitioners.



11. That, a thorough research has been conducted in the matter raised
through the present Writ Petition/PIL and the relevant available

matters in this regard are being annexed herewith.

12. That, to the best of the Petitioner’s knowledge and research, the issue
raised herein was not dealt with or decided by this Hon’ble Court
and that a similar or identical petition was not filed earlier by the

Petitioners.

Factual Background

Notice issued in 3 similar Writ Petitions in Supreme Court
Kept for final hearing
Fresh SLP Diary No. 59574 of 2024 recently filed in SC

13. There are 3 Writ Petitions pending in the Supreme Court as of today
where notices have been issued and the counter affidavits of the

government are on record. These Writ Petitions are

. Writ Petition 859 of 2013; Jafar Ullah Vs. UOI

Il.  Worit Petition No. 870 of 2017; Mohammad Yunus vs. UOI

I1l.  Worit Petition No. 660 of 2021; Fazal Abdali Vs. UOI

14. Fresh SLP Diary No. 59574 of 2024, Social Jurist vs. Municpal

Corporatoin of Delhi, recently filed in Supreme Court.



Union of India and Delhi Government admit

Rohingyas have same rights as Indian citizens

15. These are Writ Petition Civil 859 of 2013; Jafar Ullah Vs. UOI In

16.

17.

18.

2012 subsequent to a 2012 research mission in which health activists
visited various Rohingya refugee settlements in Delhi and Haryana,
a PIL petition was filed in this Hon’ble Court in 2013 the petitioners
prayed for amongst other orders, granting facilities of healthcare,
sanitation, livng conditions, access to public services and

Education for Rohingya refugees.

In the abovementioned matter this Court through order dated
09.04.2018 the Respondents to reply to the allegations stated in the
abovementioned PIL and asked the respondents to file status report
with respect to the living conditions of the refugees which is at

Annexure P-2.

Affidavit dated 15.03.2018 was filed by the Union of India which is

at Annexure P-3.

Another Affidavit dated 09.04.2018 was filed by the Union of India,

Ministry of Health and Family Welfare which is at Annexure P-4



19. Pursuant to the order dated 09.04.2018 of this Hon’ble court UOI

20.

21,

22,

23.

filed it’s status report dated 08.05.2018 which is at Annexure P-5

Delhi Government agrees Rohingyas and citizens

Have the same rights

The GNCTD pursuant to the orders of this Hon’ble Court dated
19.03.2018 and 09.04.2018 GNCTD filed its compliance report
04.05.2018 of the committee on the status of health facilities for
Rohingyas staying at Kanchankunj, Kalindikunj, Delhi. Which is at

Annexure P-6.

Therefore, based on the affidavits submitted by the Union of India
and the GNCTD, it can be inferred that, as a matter of policy, neither
the Union of India nor the Government of Delhi is denying

educational facilities to the children of Rohingya refugees.

Pursuant to the affidavits filed by the Union of India, GNCTD and
The State of Haryana this Hon’ble court on 11.05.2018 passed some

directions. The abovementioned order is at Annexure P-7.

Writ Petition No. 870 of 2017; Mohammad Yunus vs. UOI. This
public interest litigation was filed under Article 32 of the

constitution of india related to the challenge the orer dated



24,

25,

26.

08.08.2017 of the UOI under Article 21 of the Constituiton of India
because it gives direction to the authorities to deport Rohingya
refugees. In this matter the Supreme Court Judgement 2021 INSC

239 which is at Annexure P-8.

Writ Petition No. 660 of 2021; Fazal Abdali Vs. UOI this is a Public
Interest Petition filed under Article 32 of the Constituition of India
seeking Food Security for all Refugees and Asylum Seekers. In this
matter notice has been issued on 29.11.2021 which is at Annexure

P-9.

Rohingya children denied education in public schools

This Petition under Article 32 of the Constitution of India is being
filed in respect of the refusal by the Respondents to admit Rohingya
children in schools in India and hence, denying these children the

right to education which is a fundamental right.

Refugees: higher legal standing than mere foreigners

There are approximately 22,000 Rohingyas in India. All of these are
given refugee identity cards of the United Nations High Commission
for Refugees (UNHCR). These cards are given after an extensive
interview of the Rohingyas to determine and confirm that they are

not merely foreigners but that they are, in fact, Rohingyas who have



217,

28.

fled from persecution in Myanmar and who have had to leave their
homeland and come to India in fear of persecution in their own
country. Had they not run away from their country and come to
India, they might have been killed, raped, tortured and were forced

to flee based on this well founded apprehension of persecution.

ICJ: Victims of genocide

The International Court of Justice declared that Rohingyas are
victims of genocide in the case Gambia v. Myanmar which is at

Annexure P-10.

Impugned Delhi Government circular dated 23.12.24

Detect and remove Rohingya children

By circular dated 23.12.24 which is given below, the Delhi
Government effectively called for denying Rohingyas their right to
education and also called for identification and eviction of Rohingya
children from public schools in India. The language used was
diplomatic but the real intend of the Delhi Government behind the
order was communal and anti-refugee and to remove particularly
Rohingya children from the public schools in Delhi. This circular is

at Annexure P-1



29.

30.

Respondents deny children the right to education

Many media reports confirm this

On 29.12.24 it was reported by the German news agency DW that
Many Rohingya children in India are struggling to access education,
as New Delhi considers them "illegal foreigners”. The

abovementioned media report is at Annexure P-11

All have UNHCR Identity Cards

It can be seen from the report mentioned above that although most
Rohingya families have a UNHCR (United Nations High
Commission for Refugees) identity cards meaning thereby that
this United Nations Agency in India has certified that they are
genuinely the children of refugees, and yet these identity cards are
being ignored by the authorities who ask for all sorts of other identity
cards such as Aadhaar Cards which are not being given to refugees.
This denial of admission into public schools has been going on since
2019. It is stated in the report that it is only the central government
but also the Delhi government that has been using “anti-Rohingya
rehtoric”. Thus, the respondents have politicised the narrative
regarding education for refugee children. An example of the

UNHCR Identity card is at Annexure P-12.



A copy of the UNHCR Identity Card

Refugees, though foreigners,
have constitutionally protected rights

National Human Rights Comission Vs State of Arunachal Prades .
(1996 SCC (1) 742)

31. In the landmark decision of National Human Rights Comission Vs
State of Arunachal Pradesh that concerned the situation of Chakma
refugees in Arunachal Pradesh, held that Article 21 of the Indian
Constitution accords equal protection even to those who are
considered ‘illegal immigrants’. Considering this, denying the
children of Rohingya refugees access to education prohibits their
right to a life of dignity and is a direct violation of Article 21. The

abovementioned judgment is at Annexure P-13.



32.

33.

Relevance of International Law

Many of these conventions reproduced below include non-
discrimination clauses, indicating that the rights should also apply to
non-nationals, including refugees. This has specific implications for
refugee rights in India. Firstly, it creates an international obligation
for India to adhere to the treaties it has signed. Secondly, it
establishes a domestic obligation, such as under Article 51, which
encourages compliance with international law. Article 51 mandates
that the state should foster respect for international law and treaty
obligations. Lastly, international law can help interpret
constitutional guarantees, where the language allows, as clarified by
the Indian Supreme Court in the Tractor Export case. Therein, the
Court ruled that statutes should be interpreted in line with
international law principles unless a clear intention to the contrary is

expressed.

Convention on the Rights of Child (CRC)

Convention on the Rights of Child (CRC) obligates state parties as

under:

Article 2(1): States Parties shall respect and ensure the rights set
forth in the present Convention to each child within their
jurisdiction without discrimination of any kind, irrespective of the



child's or his or her parent's or legal guardian's race, colour, sex,
language, religion, political or other opinion, national, ethnic or
social origin, property, disability, birth or other status.

(1) Recognize the right of the child to the enjoyment of the highest
attainable standard of health and to facilities for the treatment of
iliness and rehabilitation of health. States Parties shall strive to
ensure that no child is deprived of his or her right of access to
such health care services.

(2) States Parties shall pursue full implementation of this right
and, in particular, shall take appropriate measures:

(a) To diminish infant: and child mortality;

(b) To ensure the provision of necessary medical assistance and
health care to all children with emphasis on the development of
primary health care;

(c) To combat disease and malnutrition, including within the
framework of primary health care, though, inter alia, the
application of readily available technology and through the
provision of adequate nutritious foods and clean drinking-water,
taking into consideration the dangers and risks of environmental
pollution;

(d) To ensure appropriate pre-natal and postnatal health care for
mothers;

(e) To ensure that all segments of society, in particular parents

and children, are informed, have access to education and are
supported in the use of basic knowledge of child health and
nutrition, the advantages of breastfeeding, hygiene and
environmental sanitation and the prevention of accidents;

(f) To develop preventive health care, guidance for parents and
family planning education and services. 54.

Article 28(1): States Parties recognize the right of the child to
education, and with a view to achieving this right progressively
and on the basis of equal opportunity, they shall, in particular:



34,

35.

a) Make primary education compulsory and available free to

all;

b) Encourage the development of different forms of secondary
education, including general and vocational education, make
them available and accessible to every child, and take
appropriate measures such as the introduction of free education
and offering financial assistance in case of need;

c) Make higher education accessible to all on the basis of
capacity by every appropriate means;

d) Make educational and vocational information and guidance
available and accessible to all children;

e) Make measures to encourage regular attendance at schools
and the reduction of drop-out rates.

International Covenant on Economic, Social and Cultural Rights

Article 13(1): The States Parties to the present Covenant
recognize the right of everyone to education. They agree that
education shall be directed to the full development of the human
personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. [ ... ]

In clear violation of these international norms, the Government of
Delhi has not guaranteed the Rohingya childeren the fundamental

right to education.

Impugned Delhi High Court order dated 29.10.24

No application of mind to rights of refugees

The Delhi High Court by order dated 29.10.24 dismissed the Writ

Petition filed by Social Jurist seeking the implementation of the



rights to education for Rohingya children. Order dated 29.10.2024

is at Annexure P-14.

Article 21(A) and Right to Education Act:
Education “to all children”

Not only to children who are citizens of India

36. Article 21 (A) of the Constitution of India is as under:

21A. Right to education:The State shall provide free and
compulsory education to all children of the age of six to fourteen
years in such manner as the State may, by law, determine. This
Article requires the State to provide education “to all children”
and not only to children who are citizens of India.

37. Further The Right to Education Act (2009) guarantees free and

38.

cumpulsory education for all children ages 6-14.

Section 8(c) state that:ensure that the child belonging to weaker
section and the child belonging to disadvantaged group are not
discriminated against and prevented from pursuing and
completing elementary education on any grounds;

Thus, both Article 21A and The Right to Education Act are silent with
respect to the citizenship of the child. Therefore, the term “compulsory
education” means obligation of the government to ensure free education
to all especially children belonging to disadvantaged groups such as
refugees that cannot be discriminated against and prevented from

pursuing and completing their education on any grounds.



39.

40.

Petitioners state that the current widespread discrimination against
Rohingya refugees is also to be extensively found in health services, food,
sanitation, housing, etc. Refugee families are not permitted to enter
government hospitals or government health institutions and get any free
services there. Similarly, all refugee families are excluded from the Public
Distribution System benefits such as subsidized grain, the benefits of the
ICDS Scheme, the Aanganwadi system and other such benefits available
to Indian citizens under the Food Security Act, 2013. Hence this Petition
has been filed so that discrimination against refugee families in terms of

basic economic rights comes to an end.

GROUNDS

Hence the Petitioner moves before this Hon'ble Court by way of this

petition on, inter alia, following grounds:

BECAUSE in Human Rights Commission vs. State of Andhra
Pradesh &Anr. (1996 SCC (1) 742) this Hon'ble Court held that
Article 21 of the Indian Constitution affords equal protection even

to those who are considered ‘illegal immigrants’

BECAUSE through Affidavit of Union of India dated 15.03.2018,
09.04.2018 and Status Report dated 08.05.2018 it was submitted by
the Union of India that children of Rohingya refugees are not being

denied educational facilities.



BECAUSE in compliance of orders dated 19.03.2018 and
09.04.2018 report dated 04.05.2018 it was submitted by GNCTD

that “Rohingyas through being illegal migrants are not discriminated
against and had been provided with basic facilities for healthcare,

water, sanitation, education etc”

BECAUSE a three Judge bench of this court directed through order

dated 11.05.2018 in W.P(C) No0.859 of 2019 directed as under:

...we issue the following directions:-

Ii. As far as Nuh Block, District Mewat, Haryana is concerned, the
Sub-Divisional Magistrate or the equivalent authority of District
Mewat, Haryana and in respect of Kanchankunj, Kalindikunj,
Delhi, the concerned jurisdictional Revenue Magistrate, Delhi
are appointed as the nodal officers. The said position is accepted
by Mr. Tushar Mehta, learned ASG.

Iv. Parents or any relative or a guardian of WP(C) 859/2013 28 a
child or a patient, can go with a grievance to the Nodal Officer,
if any facility, as stated in the Status Report is denied to him/her.
The Nodal Officer shall do the needful, as stated in the Status
Report.

BECAUSE Article 21A and The right to education act are silent
with respect to the citizenship of the child and thus the term
“compulsory education” means obligation of the Government to
ensure free education to all especially children belonging to

disadvantage group such as refugees and thus cannot be



discriminated against for being refugees and cannot be prevented

from pursuing and completing education on any ground.

BECAUSE in light of Article 51 of the Indian Constitution, the
Respondents have an obligation under various international
conventions, as mentioned above, to not discriminate against
refugees in providing education. They are also required to make
educational and vocational information and guidance available and

accessible to all children.

BECAUSE children in the Rohingya refugee camps in New Delhi
and cannot attend public/private schools and have been rejected from

attending school.

BECAUSE the petitioner has not filed any other petition seeking
same reliefs in this Hon'ble Court or any other High Court in the

country.

BECAUSE the Petitioner has no other alternate equally efficacious

remedy than to approach this Hon'ble Court.

PRAYER

Therefore, in view of the facts and circumstances mentioned herein
above. It i1s humbly requested to this Hon’ble Court to grant the

following reliefs:



. For a writ, order or direction to the Respondents quashing order

dated 23.12.2024 at Annexure P-1 of the Delhi Government.

. For a direction to the Respondents to grant admission to all
Rohingya children free of cost whether or not the family has the
Aadhar card and to allow children to participate in all
examinations including 10th, 12th and graduation without

government insistence on the Aadhaar Card.

. For adirection to Respondents to extend all government benefits
of education, free health services in government hospitals,
subsidized food in PDS shops as available to Antyodya Anna
Yojana (poorest of the poor) category, benefits under the Food
Security Act, 2013 such as services in the Aanganwadis, etc. to
Rohingya families as are available to other citizens, irrespective

of citizenship.

. For a direction to the Respondents to carry out surveys in the
areas where the refugees live and to proactively facilitate
admission of refugee children in Government schools/private

schools, government/private hospitals free of cost.

. Pass any other order, direction, writ that this Hon’ble Court

deems fit in the interest of justice.



AND FOR THIS ACT OF KINDNESS, THE
PETITIONERS AS IN DUTY BOUND SHALL EVERY
PRAY.

Drawn on: 06.01.2025 Filed By:
Drawn By: Manik Gupta
Satya Mitra

(AOR for the petitioner)



IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO. of 2025
IN THE MATTER OF
Rohingya Human Rights Initiative
(ROHRIngya) ...Petitioner
Versus
Union of India & Ors ...Respondents
AFFIDAVIT

I, Abu Nassar, aged 37, S/o Abul Kalam , R/o H- Block House No-
15, Sharm Vihar, Sarita Vihar Delhi -110076 do hereby solemnly

state on oath as under:

1. That [ am member of the Petitioner organization in the above
captioned petition/application and am well conversant with the
facts and circumstances of the case and as such and I am

competent to swear this affidavit.

2. That 1 have understood the contents of the accompanying
Synopsis and List of Dates Pages\ .~ to ____ and Petition
from paragraph  to A_ﬁ_;ﬁ:at lpages  to  and
applications state that the same " were filed under my
instructions and that the contents-thereof are true and correct
to the best of my knowledge and nothing-material has been

concealed therein.




3. That I have gone through the contents of the

Petition/Application and state that the contents of the same are

correct to the best of my knowledge and belief.

A%
w\\O“
e 6990“6‘;\ prese™®® ?jx
. Deponent
Verification 02 Jan 2025
on this that the contents

of the paras of the above affidavit are true to my knowledge and
belief and nothing material has been concealed therefrom Qe’*}

728

e\ ¢é7-*ﬂv’“ Deponent

%le&r{ﬁjem re me at Delhi
?‘HeN O (mis of -2 it which have

cad 8 \~ined o me are {rué and
peen read & exp.aingdgo o

correct




APPENDIX

ARTICLES OF THE INDIAN CONSTITUTION

Article 21 - No person shall be deprived of his life or personal liberty
except according to procedure established by law.

Article 21A -The State shall provide free and compulsory education
to all children of the age of six to fourteen years in such manner as
the State may, by law, determine

Article 51-The State shall endeavour to— (a) promote international
peace and security; (b) maintain just and honourable relations
between nations; (c) foster respect for international law and treaty
obligations in the dealings of organized peoples with one another;
and (d) encourage settlement of international disputes by arbitration.



Annexure P-1
GOVERNMENT OF NATIONAL CAPITAL TERRITORY DELHI

» DIRECTORATE OF EDUCATION: SCHOOL BRANCH
OLD SECRETARIAT: DELHI-110054
No. DE.23(399)/Sch.Br./2024/| 032 Dated: 2.2~ 12-2< 2 ¢
CIRCULAR

Sub: Regarding Verification of Documents for Admissions in DoE Schools.

Every year, several lakh students apply for admission to Government Schools. To
enhance convenience for students and their parents/guardians and to promote
transparency, the Directorate of Education (DoE) continuously works towards streamlining
the admission process, making it more accessible and user-friendly.

However, schools must ensure strict admission procedures, verification of students’
documentation to prevent illegal Bangladeshi migrants' enrollment, implementation of
greater scrutiny to detect and prevent unauthorized admissions of illegal Bangladeshi
migrants in particular.

Accordingly, all the Heads of Govt., Govt. Aided & Unaided Recognized Private Schools of
DoE are directed to ensure that when admitting migrant children into schools, it is essential
to follow a thorough careful process to ensure that all necessary documentation is
submitted, verified and handied properly.

All the Heads of Govt., Govt. Aided & Unaided Recognized Private Schools of DoE are
further directed that in case of any doubt, the matter must be referred to local police and
revenue authority.

DDE (Districts/ Zones) must submit weekly report of all such cases to School Branch (HQ),
DoE.

This has been issued with prior approval of the Competent Authority.

V.
(Sanjay Subhas Kumar)
DDE (School)
All Heads of Govt., Govt. Aided & Unaided Recognized Private Schools under DoE

through DEL-E.

No. DE.23(399)/Sch.Br./2024/ \ 01 2 Dated: 22 7. 2024
Copy to:-
1. PS to Secretary (Education).
PA to Director (Education).
All DDEs (District/Zone) to ensure compliance.
DDE (ASB/PSB) for issuing similar directions.

System Analyst (MIS) for uploading on MIS.
Guard File. p._) - o
[ 2.3 12 "'H

(V. Selvarasu)
OSD (School)

e obh N



Annexure P-2

WP(C) 859/13
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ITEM NO.2+12 COURT NO.1 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition (Civil) No.859/2013

JAFFAR ULLAH & ANR. Petitioner(s)
VERSUS
U.0.I & ORS. Respondent(s)

(with appln.(s) for exemption from filing O0.T. and permission to
file Annexures)

WITH W.P.(C) No0.793/2017 (X)

(with appln. (s) for intervention, intervention/impleadment,
permission to appear and argue in person, permission to file
additional documents, impleading party and clarification/direction)
W.P.(C) No0.870/2017 (PIL-W)

W.P.(C) No0.886/2017 (PIL-W)

W.P.(C) N0.919/2017 (PIL-W)

(with appln.(s) for appropriate orders/directions)

W.P.(C) N0.916/2017 (PIL-W)

W.P.(C) N0.924/2017 (PIL-W)

(with appln.(s) for intervention/impleadment)

W.P.(C) N0.955/2017 (PIL-W)

(with appln.(s) for clarification/direction)

Diary No(s).32692/2017 (PIL-W)

W.P.(C) No0.1111/2017 (PIL-W)

(with appln.(s) for permission to appear and argue in person and
permission to file appln.(s) for direction)

W.P.(C) No.262/2018

(with appln.(s) for exemption from filing 0.T., c/delay in refiling
and grant of interim relief)

Date : 09-04-2018 These matters were called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD

For Petitioner(s) Mr. Fazal Abdali, Adv.
Mr. Deepak Kumar Singh, Adv.
Ms. Jyoti Mendiratta, AOR
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WP 793/17

WP 870/17

WP 886

WP 919/17

WP 916/17

WP 924/17

WP 955/17

Diary No.32692/17

WP 1111/17

WP 262/18

For Respondent(s)

Mr.
Ms.

Mr.

Dr.
Ms.
Ms.
Ms.

Mr.
Mr.
Mr.
Mrs.
Ms.

Mr.
Ms.
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Prashant Bhushan, AOR
Cheryl D’Souza, Adv.

Satya Mitra, AOR

Ashwani Kumar, Sr. Adv.
Sujeeta Srivastava, AOR
K.G. Gopala Krishnan, Adv.
Raushan Tara Jaswal, Adv.

R.H.A. Sikander, Adv.
Prateek Gupta, Adv.
Mansoor Ali, Adv.
Sudha Gupta, AOR
Lubna Ishrat Siddiqui, Adv.

Kunal Chatterji, AOR
Maitrayee Banerjee, Adv.

Siddiqua Parveen, Adv.

Mr.
Mr.
Mr.
Mrs.
Mr.
Mr.
Mr.

Mr.
Ms.
Ms.

Mr.

Mr.

Mr.
Mr.
Mr.
Ms.
Ms.

Mr.
Mr.
Mrs.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.

Sajan Poovayya, Sr. Adv.
Ashwini Kumar Upadhyay, Adv.
Kapish Seth, Adv.

Deepeika Kalia, Adv.
Priyadarshi Banerjee, Adv.
Pratibhanu Singh Kharola, Adv.
R. D. Upadhyay, AOR

P.V. Surendra Nath, Sr. Adv.
Resmitha R. Chandran, AOR
Lekha Sudhakaran, Adv.

Purushottam Sharma Tripathi, AOR
M.K. Tiwari, Petitioner-in-person

C.U. Singh, Sr. Adv.
Ragenth Basant, Adv.
P.V. Dinesh, AOR
Sindhu T.P., Adv.
Arushi Singh, Adv.

Tushar Mehta, ASG

Ajit Kr. Sinha, Sr. Adv.
Madhavi Divan, Adv.
Rajat Nair, Adv.

Saurabh Shamsheri, Adv.
Kanu Agrawal, Adv.

Manan Popli, Adv.

Adit Khorana, Adv.

Arijit Prasad, Adv.
Niranjana Singh, Adv.
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S. Wasim Quadri, Adv.
B. V. Balaram Das, AOR

Tushar Mehta, ASG
B.K. Satija, Adv.
Sanjay Kumar Visen, AOR

Sushma Suri, AOR
Archana Pathak Dave, AOR
Suvidutt M.S., AOR
Somiran Sharma, AOR
Pranav Sachdeva, AOR

Debasis Misra, AOR
Binay Kumar Jha, Adv.
Parvez Bashista, Adv.
D.K. Thakur, Adv.
Rajnish Kumar, Adv.

Lakshmi Raman Singh, AOR

R.K. Raizada, Sr. Adv.
Abhishek, AOR
Rajendran, Adv.

Anitha Shenoy, Adv.
Srishti Agnihotri, Adv.
Abhishek Kaushik, Adv.
Raghu Raghunath, Adv.
Remya Raj, Adv.

K. Enatoli Sema, Adv.
Edward Belho, Adv.
Amit Kumar Singh, Adv.
K. Luikang Michael, Adv.
Z.H. Isaac Haiding, Adv.

UPON hearing the counsel the Court made the following

ORDER

Learned counsel for the petitioner submits that the

Rohingyas who are

Kalindi Kunj at

residing in camps in Mewat at Haryana and

Delhi, are deprived of basic rights and

amenities which are necessary for existence of human beings.

This submission,

however, 1is refuted by Mr. Tushar Mehta,
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learned Additional Solicitor General, appearing for the Union
of India as well as for NCT of Delhi and Mr. B.K. Satija,

learned counsel for the State of Haryana.

A prayer 1is made by Mr. Tushar Mehta, 1learned
Additional Solicitor General and Mr. B.K. Satija, learned
counsel to grant some time to file comprehensive report which
shall be ‘data based’. We do not intend to illustrate the
‘data’, but we are sure that the report shall show the data
of matters that have been debated in the Court. The
comprehensive status report shall be filed as per the
direction given herein-above within four weeks hence. The
report shall be filed three days before the next date of
hearing, after serving a copy of the same to the learned
counsel for the petitioners.

At this juncture, Mr. Kunal Chatterji, learned
counsel appearing on behalf of the West Bengal Commission for
Protection of Child Rights has invited our attention to an
application pertaining to children’s right.

Mr. Tushar Mehta, 1learned Additional Solicitor
General shall obtain instructions on the said application and

make a submission on the next date of hearing.

Let the matter be listed on 9*" May, 2018.

(Chetan Kumar) (H.S. Parasher)
Court Master Assistant Registrar



Annexure P-2

WP(C) 859/13
1

ITEM NO.2+12 COURT NO.1 ' SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition (Civil) No.859/2013

JAFFAR ULLAH & ANR. Petitioner(s}

VERSUS
U.0.I & ORS. Respondent(s)

(With appln.(s) for exemption from filing O0.T. and permission to
file Annexures)

WITH W.P.(C) No.793/2017 (X)

(With appln.(s) for intervention, intervention/impleadment,
permission to appear and argue 1in person, permission to file
additional documents, impleading party and clarification/direction)
W.P.(C) No.870/2017 (PIL-W)

W.P.{(C) No.886/2017 (PIL-W)

W.P.{(C) No0.919/2017 (PIL-W)

(with appln.(s) for appropriate orders/directions)

W.P.(C) No0.916/2017 (PIL-W)

W.P.(C) No0.924/2017 (PIL-W)

(Wwith appln.(s) for intervention/impleadment)

W.P.(C) No0.955/2017 (PIL-W

(Wwith appln.(s) for clarification/direction)

Diary No(s).32692/2017 (PIL-W)

W.P.(C) No.1111/2017 (PIL-W)

(With appln.(s) for permission to appear and argue in person and
permission to file appln.(s) for direction)

W.P.(C) No.262/2018

(with appln.(s} for exemption from filing O0.T., c/delay in refiling
and grant of interim relief)

Date : 09-04-2018 These matters were called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILKAR
Signate No Vertted HON'BLE DR. JUSTICE D.Y. CHANDRACHUD

Digltally sigragfby
CHETAN AR
Date: 204804 11
15A47.24
Reason:

For Petitioner(s) Mr. Fazal Abdali, Adv.
Mr. Deepak Kumar Singh, Adv.
Ms. Jyoti Mendiratta, AOR
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Prashant Bhushan, AOR
Cheryl D’Souza, Adv.

Satya Mitra, AOR

Ashwani Kumar, Sr. Adv.
Sujeeta Srivastava, AOR
K.G. Gopala Krishnan, Adv.
Raushan Tara Jaswal, Adv.

R.H.A. Sikander, Adv.
Prateek Gupta, Adv.
Mansoor Ali, Adv.
Sudha Gupta, AOR
Lubna Ishrat Siddiqui, Adv.

Kunal Chatterji, AOR
Maitrayee Banerjee, Adv.

Siddiqua Parveen, Adv.

Mr.
Mr.
Mr.
Mrs.
Mr.
Mr.
Mr.

Mr.
Ms.
Ms.

Mr.

Mr.

Mr.
Mr.
Mr.
Ms.
Ms.

Mr.
Mr.
Mrs.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Ms.
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Ashwini Kumar Upadhyay, Adv.
Kapish Seth, Adv.

Deepeika Kalia, Adv.
Priyadarshi Banerjee, Adv.
Pratibhanu Singh Kharola, Adv.
R. D. Upadhyay, AOR

P.V. Surendra Nath, Sr. Adv.
Resmitha R. Chandran, AOR
Lekha Sudhakaran, Adv.

Purushottam Sharma Tripathi, AOR
M.K. Tiwari, Petitioner-in-person

C.U. Singh, Sr. Adv.
Ragenth Basant, Adv.
P.V. Dinesh, AOR
Sindhu T.P., Adv.
Arushi Singh, Adv.

Tushar Mehta, ASG

Ajit Kr. Sinha, Sr. Adv.
Madhavi Divan, Adv.
Rajat Nair, Adv.

Saurabh Shamsheri, Adv.
Kanu Agrawal, Adv.

Manan Popli, Adv.

Adit Khorana, Adv.

Arijit Prasad, Adv.
Niranjana Singh, Adv.
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S. Wasim Quadri, Adv.
B. V. Balaram Das, AOR

Tushar Mehta, ASG
B.K. Satija, Adv.
Sanjay Kumar Visen, AOR

Sushma Suri, AOR
Archana Pathak Dave, AOR
Suvidutt M.S., AOR
Somiran Sharma, AOR
Pranav Sachdeva, AOR

Debasis Misra, AOR
Binay Kumar Jha, Adv.
Parvez Bashista, Adv.
D.K. Thakur, Adv.
Rajnish Kumar, Adv.

Lakshmi Raman Singh, AOR

R.K. Raizada, Sr. Adv.
Abhishek, AOR
Rajendran, Adv.

Anitha Shenoy, Adv.
Srishti Agnihotri, Adv.
Abhishek Kaushik, Adv.
Raghu Raghunath, Adv.
Remya Raj, Adv.

K. Enatoli Sema, Adv.
Edward Belho, Adv.
Amit Kumar Singh, Adv.
K. Luikang Michael, Adv.
Z.H. Isaac Haiding, Adv.

UPON hearing the counsel the Court made the following

ORDER

Learned counsel for the petitioner submits that the

Rohingyas who are
Kalindi Kunj at

residing in camps in Mewat at Haryana and
Delhi, are deprived of basic rights and

amenities which are necessary for existence of human beings.

This submission,

however, is refuted by Mr. Tushar Mehta,
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learned Additional Solicitor General, appearing for the Union
of India as well as for NCT of Delhi and Mr. B.K. Satija,
learned counsel for the State of Haryana.

A prayer is made by Mr. Tushar Mehta, learned
Additional Solicitor General and Mr. B.K. Satija, learned
counsel to grant some time to file comprehensive report which
shall be ‘data based’. We do not intend to illustrate the
‘data’, but we are sure that the report shall show the data
of matters that have been debated in the Court. The
comprehensive status report shall be filed as per the
direction given herein-above within four weeks hence. The
report shall be filed three days before the next date of
hearing, after serving a copy of the same to the learned

counsel for the petitioners.

At this juncture, WMr. Kunal Chatterji, learned
counsel appearing on behalf of the West Bengal Commission for
Protection of Child Rights has invited our attention to an
application pertaining to children’s right.

Mr. Tushar Mehta, learned Additional Solicitor
General shall obtain instructions on the said application and
make a submission on the next date of hearing.

Let the matter be listed on 9*" May, 2618.

(Chetan Kumar) (H.S. Parasher)
Court Master Assistant Registrar
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“Annexure P-3

IN THE SUPREME COURT OF INDIA
[ CIVIL ORIGINAL JURISDICTION ]
LLA. NC.'4970 OF 2018
I
WRIT PETITION |CIVIL] NGC.793 OF 2017

IN THE MATTER OF

Viohammad Samuuliah & Anr. Petitioners
Versus
Union of India & ors. - , ‘ . Respondents

AFFIDAVIT ON BEHALF OF RESPONDENT — UNION OF INDIA

. Pramod Kumar s/o Shri Amar Nath aged about 53 years having ¥

n

office at National Siadium, Ministry of Home Affairs, New Delhi, do

o5 9 [y RS -y

Bereby soleminly affirm and state as under:

i am functioning as Director [Foreigners| in the Ministry of Home
Affairs, Union of India. In my official capacity and being duly
autherised, T am fully conversant with the facts and circumstances

of the subject matier of the witi petition. I state and submitt that |

(%2

have gone through, perused and understood the relevant reccrd

and material with respect to the subject matter of the petition

[>8

-_based upon which I am filing this Affidavit to place the following

'

19;11 as well as factual position for kind consideration of this

‘hie Court.

Lot stote and submit that at the outset [ deny and dispute the

contents of the captoned Literim Application which ‘s solely based
< on newspaper reports though the deponent, it the affirmation, has
NN S N

Trsald thet the facrs stated are “helieved 1o be true to the best of my

Kroowledge”,
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"\use of chilli and stun grenades are false, incorrect and far from

2

[ respectfully submit that in view of the fact that the petition is
hased upon mere newspaper articles, | am advised not to deal with

ihe Application parawise at this stage.

Before filing an Affidavit i Reply to the captioned LA | | crave leave
to refer to and rely upon the contents of the counter affidavit filed
to the mamn petition carlier. The same may be treated as forming

the part of the present reply also.

[ state and submit that as'I am not filing the Affidavit in Reply
parawise, [ am only dealing with the prayers made in the Interim

Application at page 21 which are in three parts viz:

(@) No “push back” of Rohingya refugees take place;

(b) Grant of medical, health care and educational facilities;

(¢} A direction by this Hon'ble Court to grant Refugee
ldentification Cards through Foreigner Regional
Registration Officer [FRRO]

I state end submit that the allegations against the Border Security
Forces are found to be completely false. The Central Government
sought a report from the Border Secu.rity Force and it is found that
the allegations made in the Interim Application with regard to the

Ctmath. It is submitted that no such devises are used either as

‘i eged or otherwisce.

A

)

ey
/

7

-

lis respectfully submittea that the Border Security Force (BSF)

vwas ratsed on 01 December. 1965 and is presently guarding the

Indo-Pakistan and Inde-Bangladesh Border. As per BSE Act &

Kudes, the tasks of the IISE are:

) Promote a sense of security, among the people living in the
berder areas.

(i) Prevent trans border crimes, un authorized entiy o or evy
from the territory of India. -

(iii) Prevent smuggling and any other illegal activity.



To complete the assigned tasks, BSE takes following peace
time actions:-
(a)  Dominates the routes of ingress and egress  through
International Boundary and establishes Border Out Posts

(ROPs).

(L) Policing and patrolling along the bhorders to ecnsure that
! - ()

Borders of the coutiry are not violated / breached.

() Effective anti-smuggling and anu-nfiltration measures like
cstablishing observation pests, laying ambushes and

patrolling etc. along the borders.

(i romotes sense of scourity armong the horder population by
establishing its presence in the remote border areas and

getting invoived in the welfare of the border community by

undertaking suo-moto or Goveimment sponsored
programimes.

(e Co-ordination with the counterpart 1o ensure peace anc
tranquility on the borders.

I is respectfully submitied that BSF is performing its duties in
hallerging cwcx,lmsta{nces to- (a) promote a sensc of securty
arnong the people living in fhe border areas, (b) ensure the securiyy
of the nation by pi’cventing‘ un-authorized entrv into or exit from
'th;‘,e territory of India and (c) prevent trans-border crimes inciuding

smuigoling and other illegal activity.

| respectfully submit that India is already facing serious problem ot
infiltration because of its porous border with other countries which
Is the roct cause of spread of terrorism in the country which s

taking  thousands  of  lives of innecent  citizens  and security

personnel.  Sceuring the borders of amy sovercign nation,
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accordance with law, is an essentially executive function and this
Hon'ble Court would 1ot issue a writ d irecting not only the Central
Government but all State Governments having a common border to
ensure that foreigners enter the territory of India.

It is further respectfully submitted that as per the provisions in the

Passport (Entry into India) Act, 1920 and the Passport (Entry into

India) Rules, 1950, every foreigner chx.cring India must be 1in

possession of & valid national passport or any other internationally

recognised travel document establishing his/her nationality and’
identity and bearing - () his/her photograph, and (b} a valid visa

for India granted by’an'authbrisedi Indian representative abroad.

1t is therefore respectfully submitted that the steps being taken by

anv border guarding force is strictly in accordance with the law, in

larger public interest and in the interest of nation.

| respectfully submit that all agencies tasked with the function o7
guarding the borders of our nations are discharging their duties
strictly in accordance with law and complying with the human

rights in larger national interest.

| respcctfully submit that as already pointed out in the counter
filed earlier India 1s not a signatory to the United Natrons
Convention of 1951 relating to the Status of Refugees and the

Protocol of 1967 issued thereunder.  The obligation of non

pefoulment is essentially covercd by the provisions of the aforesaid

N
¢copvention 1o 1051 to which India is not a sgnatery. it 1s

autec

lsigpmitted that considering the very peculiar geographical siuaton

isting namely India sharing its land bordcr with China, Pakistan,
Bangladesh, Bhutan, Nepal, Myanmar, it is not in the interest of
the national security for this Hon’ble Court to issuce a direction as

sought for.

[ state and submit that so far as the Rohingyas stated to have
alrcady entered ir. the territory of India and staying in various parts

of the country arc concerned, there flas been no reported case
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wherein either medical help or education is denied to anyone.
Wherever, medical facilities are available, the same are provided to
anyone who visits medical health care centre or Government
hospitals without the medical facilities requiring such person to
prove its citizenship.

So far as the third prayer with regard to identification cards 1s
concerned, the said issue is essentially in the domain of policy
making and governance ‘ by the executives. However, it is
respectfully pointed out that India being not a signatory to United
Nations Convention of 1951 relating to the Status of Refugees and
the Protocol of 1967 issued thereunder and there being no law
passed by the Parliament with regard to refugees, there cannot be

any issuance of refugees identification card to any person.

Tt is submitted that neither the Ministry of Home Affairs nor
the Foreign Regional Registration Officers [FRRO|j / Foreign
Registration Officers [FRO] have issued any such refugee

identification card to any peison.

{ respectiully submit thet _ompariscn with Sri Lankan Tamiban
refugees based upon which prayer 1s sought to be made is ill

founded and misconceived. The following facts will satisfy this

Ion’ble Court that there is no comparable parity between the two

¢ases as the case of Sri Lankan Tamilian refugees stands on
t}

different footing as narrated hereunder:

As regards the submission in the Interim Application to extend the
relief facilities granted to Sti Lankan Tamil refugees to Rohingyas,
it is respectfully submitted that grant of certain relief facilities to
(he Sri Lankan Tamil Refugees has its gencsis in the Indo-Ceylon
Agreement of 1864 According to the bilateral agreement between
the Government of India and the Government of Cevlon (now Sri
lLanka) signed on 30.10.1964, 5.25 lakh persons of Indian origin
scrtled in Sri Lanka along with their natural increase were o be
repatriated 1 a period of 15 vears. Declered objective of the

apreement was that all persons Af Indian orivin in Cevion (new Sri



-

¥ o
vanka) wh ——
vho have not been recognized either as citizens of Ceylon or

as Cltizen i : -
1t of India should become citizens cither of Ceylon or of
India.

It is further respectfully submitted that by further agreement
signed between the two countries in January,1974, [ndia agreed for
the repatriation of another 75000 persons of Indian origin along
with their natural increase within a period of 2 years alter the
persons of the first agreement had been repatriated.  Thercfore,
under the Indo-Sri Lanka Agreements of 1964 and 1974, the
Government of India had agreed to repatriate and grant [ndian
cluizenship te six lakh persons of Indian origin together with their
natural increase by 1981-82. It is submitted that rehabilitation
assistance was given to such persons of Indian origin as per a
bhilateral agreement betwe a1 the two nations. It is further
respectfully submitted that as a result of an accord between the
Government of India and the Government _of Sri Lanka in January,
1986, the Government of Sri Lanka had agrccd to grant Sri Lankan
citizenship to 94,000 persons out of 6 lakhs persons originally to be

granted Indian citizenship as per 1964 and 1974 agreements.

d o
i .
> S Al
e o™
VERIFICATION | 5 MAR 018
verifiod and signed on this ___day of March, 2018. That contents

of para 1 to 17 ot the above affidavit is true and correc! 1o my

i

b .

knowlodpe and belief and nothing material has been concealed

therefrom.
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- IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION(C) No. 859 of 2013

IN THE MATTER OF:

JAFFAR ULLAH & ANR. : ...PETITIONERS
VERSUS

UNION OF INDIA AND ORS. . ...RESPONDENTS

AFFIDAVIT ON BEHALF OF RESPONDENT NO.1,

UNION. OF INDIA, MINISTRY OF HEALTH AND FAMILY

WELFARE:

I, .AjayiKumar, aged about 44 years, working as Under- |
Secretéry in the Ministry of Health and Family Welfare,
Goverﬁment of India at New Delhi, do hereby solemnly

affirm énd state on oath as under:

1. That, in my above mentioned official capacity, I am
conversant with the facts of the case and competent as
well as duly authorjzed to file Affidavit on behalf of the

Respondent Nb. 1.




2. That, I have read and understood the contents of
the Petition and deny all the contentions, statements,
submissions made therein except whatever have been

specifically admitted herein below.

3. Briefly stated, .the present petition has been filed
invoking jurisdiction of thisl Hon’ble Court under article
32 read with Ar-tié.le' 142- of the Constitution of Indié,
seeking the implementation of the Janani Suraksha
Yojna (hereinafter referred to as JSY)} and other '
Government facilities -for. the Rohingyas immigrants
presently living at Kalandi Kunj, New Delhi and Village

Salheri, District Mewat, Haryana.

4. The above mentioned petition was listed before this
Hon’blp Court on 19.03.2018 wherein this Hon’ble Court
has pqésed following order:

“ ..... enable Ms. Madhavi Divan, learned counsel
appearing on behalf of the Union of India to file a
cbmprehensive status report. Needless to say, the
r<§3port shall be passed on facts and after visit to

”

site”,



S, 1 ZstaT;e and submit that in respectful compliance of
the aforesaid order, the Union of India is to file a

comprehensive Status Report.

6. That, as per the order dated 19.03.2018 of this
Hon’ble Court, two teams were constituted to visit the

sites. The first teaxﬁ was headed by Dr. Sumita Ghosh,

Deputy Commissioner (Maternal Health), Ministry of -

Health; & Family Welfare. This team visited the camp near
Kalindi Kunj (Kanchan Kunj), New Delhi on 3 April
2018.: The team met the inhabitants of the refugee
campsf, interviewed them at length and also inspected
vario_ug facilities _Whi;h are being provided by the
Goverﬁment.

S. ’fhat,. the second team headed by Dr. Dinesh’
Baswél, Deputy Commissioner (Maternal Health),
Minisf;ry of Health & Family Welfare visited the Village
Salhefi, Dist;"ict Mfawat, Haryana on 4t April 2018 and

inspected the conditions of the inhabitants of the refugee

team inspected the: sanitation, water, medical and other
facilities which are being provided by the Government.

-~
S’m@ﬁw-

um\'““egg, ot
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The reports made by the said teams have been received

% by the Union of India.

6. Thati,, it has been lobserved from the reports of both the

teams :that in terms of providing the medical, sanitation

and other facilities, there is ﬁo discrimination being made

between members of the Rohingya community and the

other slum dwellers lw'ho are Indian citizens who reside in
' . nearby areas. In. close geographical proximity to the
Rohingya camps, there are slums where Indian citizens
belonging to economically weak sections reside. By and -
large it has been observed that-the very facilities, in
respect of health, sanitation, medication, education etc
that are being made available to Indian citizens residing
in neighbouring afeas are also made available to and /or
are not denied to members of the Rohingya community
who h:ave entered India and are residing in camps.

7. The subject matter of health, sanitation, etc. being a

tate isubject, the Union of-India is taking immediate
teps ;to interact with the respective State Governments
so that all residents, including Indian citizens residing in
neighbouring areas can avail of better health, hygiene

__and sanitation facilities. The Union of India requests the




permission.of this Hon’ble Court to ﬁié a comprehensive
report jafter receiving reports in this regard'frorn the
concef_ﬁed State Governments.
8. Hovs}ever, it is emphatically submitted that there is no
discrirﬁination practiced with regard to the availability of
health; sanitation, medication and education etc.
alﬁonést Rohingya illegél immigrants and Indian citizens
living 1n the similarly placed/neighbouring areas. It is
respecitfully submitted that it would not be proper,
justiﬁejd'or lega; for’ the Petitioners'or any of the parties
to insist on any superior or better facilities than the
facilitiées received / availed of by the Indian citizens in the
same Earfea or in the nearby neighbouring areas. It is
respecitfully s.ubrni.tted that the prevailing ground realities
 and éress,ure on available fesources be taken into-

account in this regard.

9. A cfomprel:lensive Status report will be filed soon after

he receipt of the action taken report by the State



- Goverﬂmenps for which the Union of India seeks four

weeks’time from this Hon'ble Court.
ey, . g{/‘
-
Deponent . ..

of Heslth & FW.
“‘“"”gm of v

VERIFE(CATION: -
Verified .at New..D_elhi on this q& day of April, 2018, that
the contents st.ated. herein above, in Affidavit are true
and correct as per rr'ly knowledge and belief and based on
the official records made available to deponent and no

part thereof, is incorrect or false and nothing has been

concealed therefrom.

A
uﬁ%ﬂm.
Gowt, of Wi

yr Pralhl

[T

ATTESTED \ .
, s W
| . RAJENURA KUMAR
Py - NOTARY, DELHI.R-57%0 Ph. gg;gﬁéggg
: BOVERNMENT OF INDIA et W
SUPREME COURT OF INDIA *
GUMBOUND NEW.DELH| -

sEoeqistar B f81 fy

m%&mﬁmb EXBLAINED 10 THE
CNBRG, WHO IS SEEMED PERFECT 70
AND & AFFIRMED DEPQSED BEFORE ME AT

¢!-DELH’ M., g INDENTIFIER DY
2 Tty Tﬁf&&rgm “ﬁfﬁl‘
SIGNED'IN My PRESENCE p"w
IDENTIFY THE EXECUT"MR

DEPONENET WHO\¥x
SIGNED IN THE PRESENCE CF
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: ) Annexure P-5
@’ - 'IN THE SUPREME com‘u* OF INDIA
JIVIL ORIGINAL JURISDICTION
WRIT PETITION(C), Ng._SSé:of 20148 — TN

IN THE MATTER OF:

HONBLETHE CHIEF JUSTICE DF M.

JAFFAR ULLAH & ANR. ...PETITIONERS
VERSUS
' UNION OF INDIA AND ORS. ...RESPONDENTS
COMPLIANCE REPORT ON BEHALF OF

RESPONDENT NO.1, UNION OF INDIA, MINISTRY OF

HEALTH AND FAMILY WELFARE:

INDEX
Sr.| Annexure| - Particulars . Page
No. ’ No.
1. i - | Affidavit on behalf of the [

: .  |Respondent No. 1.
2..| Annexure | The copy of the order dated é" q
.|..-R/1(1) | 09.04.2018

3.:| Annexure | The Copy of the Report
~R/1(2) |in -the sealed envelope
. i for the consideration of
s ' . the Hon’ble Court ‘

Through

Sh.
(Advocate




IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION
WRIT PETITION(C) No. 859 of 2013

IN THE MATTER OF:

JAFFAR ULLAH & ANR. ...PETITIONERS
VERSUS

UNION OF INDIA AND ORS. ...RESPONDENTS

COMPLIANCE REPORT ON BEHALF OF RESPONDENT

NO.1, UNION OF INDIA, MINISTRY OF HEALTH AND

FAMILY WELFA.R]IE:’

I, Ajay Kumar, aged' about 44 years, working as Under-
Secretary in the Ministry of Health and Family Welfaré,
Government of Indi.a. at New Delhi, do hereby solemnly

affirm and state on oath as under:

1. That, in my above mentioned official capacity, I am
conversant with the facts of the case and competent as
well as duly aiithorized to file present Compliance Report

n behalf of the Respondent No.1.

That, I have read and understood the contents of
the Petition and deny all the contentions, Statements,
SubmiSsions made therein except whatever have been

admitted herein below. -



3. Briefly stated that the present ;)etition has been filed

invoking jurisdiction of this Hon’ble Court under article

- 32 read with Article 142 of the C01.'1‘stitution of India,

seeking the implementation of the Janani .Suraksha

Yojna ‘;(hereinafter referred to as JSY) and other

Government f:'slcilities for the Rohingyas refugees

¢ presenﬂy residing at Kalindi K}:lnj, New Delhi and Village

Salheri, District Mewat, Haryana.

4, ;I‘he; above mentioned petition was listed before this
Hon’blé Court on 09.04.2018 wherein this Hon’ble Court
has pa;ssed following order:

“.é..:.to ﬁle éomprehensive ref)ort which shall be

‘data based...”.

A copy of the said order is enclosed herewith as

ANNEXURE R/1(1) at Pg.

5. haﬁ, as per the order dated 19.03.2018 of this Hon’ble -
rt, two teams haa been constituted to visit the sites.
irst téam was headed by Dr. Sumita Ghosh, Deputy
Commi—ssionei* (Maternal Health), Ministry of Health &
Family,} Welfare. Tl;is team visited the Kalindi Kunj

(Kanchan Kunj) site, New Delhi on 3™ April 2018. The




team met the inhabitants of the refugee camps,
interviewed them and also inspected various facilities

which are beihg prc;vided by the State Government.

6.' That, ;che second team was constituted under the

., chairmanship of Dr. Dinesh Baswal, Deputy
Commfssionezi (Maternal Health), Ministry of Health &

) Familyi Welfare. The team had inspected the Villége
Salheri:, District Mewat, Haryana on 4t April 2018. The

-team visited thé. site and inépected the conditions of the

inhabitants of tl:1e rqfugee camp. The team members had

taken the interview of the women to know the status of

the health facilities. The team inspected the sanitation,
water, medical and other facilities which are being

provided by the Government.

7. That, as per the order of this Hon’ble Court vide dated

09.04.2018, in order to make a more comprehensive

r “\study of the conditions on site, a fresh team was
onstituted comprising the members of Ministry of Health
d Fé.mily Welfare (hereinafter referred to as ‘MoHFW’)
and al_represel:ltative from the Ministry of Home Affairs
(hereiriafter referred to as ‘MHA’. The said team visited

the caﬁ1ps at Mewat District, Haryana on 23.04.2018 and




on 24.04.2018, the same team inspected the camps of
Kalindi Kunj,: Délhi. | The; team members, inter alia,
interviewed women residing in thle camps to know the
status of the. health facilities ex:tended to them. The
+ members made inquiries with the lééders of both the
camps:  with regard to the education, me&ical and
sanitaﬁon facilities at the camps. The team inspected the
sanitation, Watt;r, medical and other facilities which are
being provided by the Government. As per the
observations given 1n the inspection reports, reasonably
availabie facilities are provided to the Rohingya illegal
migraﬁts. The an'swering_ respondent most humbly
submité that no discrimination has been made between
the Réhingya refugees and the other slum dwellers
(resident'lndiéns) ‘of nearby areas. ThlS is with respect to
health, sanitatioﬁ, medical and educational facilities. It is
respectfully _sul;)mitted that any assessment of facilities
extendtfa-d to the said illegal immigrants must take into
considéra.tion‘ 'the ﬁ‘xe-eﬁsting pressure on resources qua
- lawful i:citize;ns of the country. In any event, despite the -

nstraints, there is no discrimination observed against

/the Rohingyas with respect to the availability of facilities.




-

8. That, it is humbly prayed to this Hon'ble Court to
accept the report as directed by this Hon’ble Court. The
report IS submitted in the sealed envelope for the kind

consideration of the Hon’ble Court.

0. 'Theifacts and the circumstances stated herein above

are true and correct based on the records and the same

%entf

{AdAY KUMAR)
Under Secretary
Ministry of Hullh &EW.

th of kdip

VAR IS

shall bé takertfE on record.

VERIFICATION: -

Verified at New belhi (;n this ¢ day of May, 2018, that
the contents stated herein above Compliance Report are
tru.e'ar_ld ‘correct_ as per my knowledge and belief and
based on the ofﬁciai records made available to me and no
part thereof, is incorrect or false and nothing has been

oncealed therefrom.

ATTESTED, wieen, . Govl of Ingig
SR M Peiko .
e
* RAJENBRA KUMAR . 021240180%
‘NOTARY, DELHI-R-5780 9699446209
. SOVERNMENT OF INDIA .
Fﬂed by SUPREME C?hLI,ERV}.OF INE.L-.«'
Tragistar Pa /8L Nn.,.. TR
(G.S. Makker) Lu
TEHHAED Sruas e

OEPONENT EXECUTET Whg SR M,
Counsel for Respondent No. 1 WDERS"“"&WR““‘”;"SEDBE -
. spond i ED”W
. ! By TiE FMECUTANWDEPONE
INED (N MY PRESENCE Tt

IDENTIFIED

ST
Ministry of Heaith 2 F.yy.






















E e e I e
Camp Site after Fire incident - Temporary Tents established at new site

7%

Hand Pump at new site : ' Water Storage Tank at new site
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