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The Chief Secretary,
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25 The Chmf Secretary,
State of Chhattlsg\ rh
Secretariat,

Raipur (C hhaltmg fh)

30 Union Territory of Pondicnerry,
through its Administrator, Secretariat

Pondicherry. 0

31 Union Territory §f Andaman & Nicobar Islands,
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(From the Judgment and ‘Order dated 21 May, 7010 of the High Court of

Punjab and Haryana at Chandmarh in in LPA No. 668 of 2010(0¢ &M -

~ ‘4.) e , L.

Jagpal Singh & Ors. , :‘ //,/ - ... Peuticoners
i ' Versus

" ... Respondents

State of Punjab & Ors. . e
2]
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IN THE ;SU?REK{E C.OURT OF [NDIA

CIVIL APPELLATE TURISDICTION

QD;’JLAKEE&N_QLBQZJQ'&M@;SLgﬂQ)ﬂQ&l&%&m

(Arising out of Special Leave Petition (Civil) CC No. 19869 of 2010)

Jagpal Skngn & Ors. | Appeliant (s)
-versus-

State of Punjab & Ors. Respondent (s)
1 (‘7: L .

A fraw (sl )
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ol ot of oo
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1. Leave grantéd.

Heard learﬁcd counsel for the appellants.

2

¥

een common lands inhering in
M

ariously. called gram sabha

amlat deh (in Punjab étc.),

3. Since time immemorial there have b
the village communities in India, v land, gram

panchayat land, (L:J mmy'Noﬁh Indian States), sh

AR
TR 4



mandaveli and poramboke land (in South India), Kalam, Maidan, e,
ucpcndmg on’ the natuxe o user. T‘hese public utﬂity landq in the vﬂlagss

- were for ccn“cunes used for the i; ommon bencﬁt of the vﬁlagers of the Vhla,gc

T M‘*MW
such as ponds for various purposes e.g. for their cattle to drmk and bathe, for

smrmg thur harvested grain, as grazing ground for the cattle, threshing

——

ﬂnor maman for pldymg by children, carnivals, circuses, ramlila, cart

Mn\

e

i,

. : - ~ ~ N
stands, water bodges, Dassages, cremation gx,ouﬂ gravrbyards, elc, These

et st e e

lands stood, vested through local laws in the State, which handed over their
management ‘to Gram Sabhas/Gram Panchayats, They were generally
treated as ing,henable in order that their status as community land be

preserved, There were no. doubt some . ‘exceptions to this rule which

hn

permitted. the Gram Sabba/Gram Panchayat to lcase out some of this Iand to

landless }abourers and members of the scheduled castes/‘mbes but this was '
B ﬁ l

only to be done in exceptional cases.
NS

f

4

4, The}:ﬁ'fotection of cormmons rights of the villagers were $0 zealously
protected thzit some legislation expressly mentioned that even tbe vesting of

the properiy thh the State did not mean that the common rights of vﬁlagcm

were Jost. bv such vesting. I'hus mgmwmmbm Vs,
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Paladuge Anjayyai 1972(1) SCC 521 (529) this Court observed :

o “I};ds trug that the suit lands in view of Section 3 of *
'the, Es%.ates Abo idon Act di id vest m t;he Government. -
‘That" by, itself: does ndt mean: that ‘the 'rights of the
community over it were taken away Qur attention has
not heen invited to any provision of law under which the
rights' of the cornmunity over those lands can be said to
“have been taken away. The rights of the cormnmunity.over®
the suit lands were not created by the landholder. Hence
those kwghts carnot be said to have been abrogated by
Section 3© of the Estates Abolition Act.”

|
5. What we hay_e witnessed since Independence, however, is that in large

parts of the cmmtry this common village land has been grabbed by

S S U RN SO U —

<AL

LLHS&,TU"UJQUS persans using muscle power, money power or pohtical clout,

St

and in m m&m%ﬁuﬂu&m nolan,mh&,mxz_lagdiqﬁior_mc.mnzmm

LL&&_QLMQQIQ.QI" mﬁmmnmmm People with |

power ang pelf opegmmg in vill agea all over India systemat} cally encroached

upon communal léﬁds and put them to uses totally inconsistent with its

‘U_ng,ﬂ'charactcr;,gf(a; personal aggrandizement at th_e cost of the village

community. This sifas done with active connivance of the State authoritics
4( - )

and local powerfull vested mterc:»ts anu goondas. This appeal is a glaring

example of this Xamnmable state of affairs
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has heen filed against the impugned judgment of a

P s

6 ‘r*w

Division Bench C)f the PunJab and Haryana }hgb Court dated 21.5.2010. Bv

m”‘;*"h nt t} fr qumn Eench upheld the judgment of tbe leamed ngﬁw

trat

Judge of the Hi‘gh Cpurt dated 10.2.2010.

7 [t is undis «muteﬂ that t1e appellants herein are neither the owner nor the

[

tenants of the lahd in question which is recorded as a pond situated in village

#

Rohar Jagir, Tahsﬂ and District Patiala. They are in
Khatuni No. 115/310,

fact trespassers and

unauthorized occupants of the land relating Khewat
A .
4
" Khasra No. 369 (84-4) in the said village. They appear to have filled in the
[ AJ") B
oy ' .
village pond and made copstructions thereon.
PRI '

b

8 The Gram Panchayat, Rohar Jagir filed

g
7 of the Ptmjtﬂ) Village Conmnon Lands (Regulation) Act, 1961 to evict the

x,
appellants heﬁ;m who had unauthorizedly occupied the aforesaid land. In its

pe,tmon the Gram Pancnayat, Rohar Jagir alleged

an application under Sectien

that the land in question

belongs to tb& Gram Pancbayat, Rohar as is clear from the revenue records.

However, rhé,«mqpondents (appellants herein) forcibly occ pied the said land

! tructions thereon illegally.  An application was

EEsTel ‘ndlu.u ﬁxixulb CONST

54

C fm‘;:,,qus:ntly;moved before the Deputy
(amcuams herein) and stat.mg that the

Commissioner informing him about

of the respondents
6 e Taoie fled an armilcation under Section

oo
\
N
\
\
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aforesaid land is reé'qude;d in the reveﬁue records as Gair Mumkin Tobha1e 2
viliage pond. The mi]agem have been using the same, since drain water of
the village falls mto fhe pond, und it is used by the cattle of the village for
drinking and bathmg Since the respondams (appellants herein) illegally
occupied the sald land an FIR was filed against them but to no avail. It was
aileged  that the ;cz;pondcnu (appcllans berein) have illegally raised
constructions on the smd land, and the lower officials of the departmcnt and
even the Gram Pana},mvat colluded with them,

9, Instead of or(;m'mg the eviction of these unauthorized occupants, the
Collector, Patiala s’Li.r?rjsingly held that it would not be in the public interest

o dispossess thémj and instead directed the Gram Panchayat, Rohar to

recover the cost of the land as per the Collector’s rates from the respondents

H*.

(appellants herém) Thus, the Conecmr colluded in regularizing this

gt

illegality on the ground thaz the respondents (appellants herem) have gpent -

.o .; ¢
r
huge momy on constmctmg, houses on the said Iand
. “"‘ { .

10.  Some persoris then appealed to thc learned Commissioner against the
sald order of the Cbiiector dated 13.9.2005 and this appeal was allowed on
12.2007. The Leamed Commissioner held that it was clear that the Gram

it
Panchayat was coltudmg with these. respondents (appellants herem) and it
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had not even opposs:d the order passed by the Collector in which directions
were issued to thk* Gram Panchayat to transfer the property to these persons,
nor filed an appcal: against the Collector’s order.

!( u‘

11, The 1car:ﬁed Comraissioner held that the village pond has been used

. for the oommon purpaie of the villagers ‘and cannot be allowed to bC

encroached upon by any private respondents, whether Iagirdars or -anybody

else. Pbotographs submitted before the learned Commissmne.r showed that
) q r >

recent aﬂempfs’ had been made to encroach into the village pond by filling it

 up with &rth and making new constructions thereon.. The matter had gone
RIS

to the ofﬁcials for removal of these illegal constructions, bgt no action was

taken for reasgqs best known to t.he authorities at that time. The learned
!) . .

Comnﬁssione'{ was of the view that regularizing such kind of illegal
encmachm&.n; ¢s not in the interest of the Gram Pa.n;:hayatv. ‘Thg"}eamed
C(mnmssmnm‘ beld that Khasra No. 369 (84-4) is a part of the village pond,
and the respma\isnts (appellants herein) illegally constructedf _mmr houses at

the site wnhntp? qny Jurisdxction and without even any resolution of the Gram

Panchayat. ., -

"?

12. Agamst the order of the 1earncd Cmmmssmner a Writ Petition was

/

filed before thg learned Single Judge of the High Court whlch was dismissed

T
K
1

™
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4v the judgment dated 10.2.2010, and e judgment of learned Single Tndge
nas heen affirmed in eppeal by the Division Bench of the High Court

[ionce this appeal.

13. We find no merit in this appeal. The appe‘i]ants herein were
trespassers who illegally encroacaed on L0 the Gram Panchayat land by
using muscle power/money pdwer and in collusion with the officials and
even with the Gram Panchayat. We are of the opinion that such kind of
blataot illegahtics»mué‘g not pe condoned. Lven if the appellants have built
houses on the land in: question they must be ordered to rem‘o.ve their
constructions, and possession of the land in question must be handed back to
the Gram Panchayat. R‘cgu‘xarizing such illegalities must not be permitted

because it is Gram Sabha land which must be kept for the common use of

BRI

PSS e e

villagers of the village. The letter dated 26.9.2007 of the Government of

R SNIUEUNEERIRES st

Punjab  permitting regularimlion of possession of these .unauthorized
occupants is not valid, We are of the opinion that such letters are wholly
illegal and without jurisdiction. In our opiriion such illegalities ce;nnot be
regularized.  We canpot allow the common interest of the villagers to suffer

merely because the unsuthorized occupaton has subsisted for many years.

Wi
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\. Radbey Sham Sabs, 199%6) SCC

;04 t.he mxprf:mg Cmm Qrdq-md wstcramon of a park aﬂm demolmon of a

A

: ‘1 \,, .

:,‘ncppmg wmplni censtructcd m Lh e cost nf‘ over Rs.,

&Q@%Dmﬂﬂm&mmﬁs vs. M@Eﬁ, 2001 (8)_ cc

this Court he}d that even where the law penmts compmmding of

unsanctioned u}}sﬁuoﬂons such compo mdmg EthllSLOJ l

USRS

I . —

exception. [n dhr opmion this decision will apply with even greater force in

e PURERREES

cases of cncrp@gh,ment of vﬂlage common land. Ordinarily, compounding in

such cases shcu d only be allowed where the land has been leased (o

Wd’

landless labouxe.xs or members of Scheduicd Castes/ScheduIed Tribes, or the
e

land is actuallg, bemg used for a pubhc purpose of tbe vﬂlage e.g. runmng a

Uy

R A

school for t.hen;’illagers, or a dispensary for them.

15 In many states Government orders havc been issued by the State

Govement pemumng allomlent of Gram Sabha land to pnvate persom amd
S/

‘commercial qx*crpmses on payment of some money 1n»our opinion all such
A} x"‘ J .

Government orders are illegal, and should be i ignor ed.

N L').

nl
PR 4 .
T

16.. The ptfééent {s a case of land recordcd as a village pond.” This Court in

Himh,&aljﬁm:i V8. M@ﬂ, AIR 2001 SC 3215 (followed by the

Madms ngﬂ Court in L,_mem V.. mummmgu, 2005(4)

'1
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pond MUst uov v~ =

¢'7C 1 Madras) ¥ hé{d'%hat land recorded as @
153 OF any. ! amed puxpOSe Tnc \\(,,

amtted to myb{‘:@("fm constmutmn qf 2 hous

“ourt ordervd the}?spondents.to aca;,a~.t.}1;§ﬁ'f§_.ax

47ty taking away; {he material of the house. W e

’Y
N

q
4

i<

R
T

4t our ancestors Were not fools.

17, In this 'coygisctiml we wish to say that our TR ———
g,-._._..y/—-—""' ——_’:_/-’ .

They knew that 1§1 wr’unn years there may be droughts or Watet shortages for
some other reason, and water was also required for cattle to drink and bathe
s# \‘

in etc. Hence they built a pond attach
ain water harvesting

every temple, e%,c These Wwere their rraditional T

ed 1) every village, a tank éttached to

methods, which gerved them for thc'msands of years.

18, Over théi’_ . ‘most of these ponds in OUT
' ' jit upon DY greedy people, thus

“country have b‘wm flled with earth and built

1
destroying the&r ongmal character.  Tnis has contributed 0 the water
shortages in the cbuntrj.

ST

<y ‘ - ]
19. Also, many ponds are auctioned off at throw away prices 10
businesmncnﬁ "fé:t figsheries in cotlusion with auﬂmriti_es/Gram Panchayal
ofticials, and even this money collected from these S0 called auctions are not

C ol

,

- 5T
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o

used for the comr&m benefit of the villagers but misappropriated by certain

individuais. The mme has corae when these malpractices must stop.

20, In Uttar }‘é;;désb the U.P. Cg)néo}idaﬁon of Holdings Act, 1954 was
widely misum& thusurp Gram- Sabha lands either with connivance of the
Congolidation A%ﬁhoriﬁss, or by forging orders purported w0 bave been
paasul by COnseqéidaﬁon Ofjcers in the long past 5O that they may not be
c&mpared with ﬂ’;if: nginal revenue record showing the land‘as Gram Sabha
tand, as these I'C‘?Q;Z;lue recorcds had been weeded out. Similar may have been
the practice ink r;;s;cr States. The time has now corme to review all these
orders by whi_tdlgi ;the common village land has been grabbed by such

R

fraudulent pmcﬁf;ms.
4

i

e

‘3‘ _ , ] e ) ‘ o
71, For the reasons giver above there is no merit in this. appeal and it 18
dismrdssed.

22.  Before pe&tﬁng with this case we give directions to all the State

i iction of
Governments i fhe country that they should prepare schemes for eviclon o1
i L4

et et e . 2t e

O T Y
i‘zia»zg;alhmauthdﬁ:‘réﬁ pccupants of Gram Sabha/Grgm,Panchayat/’quan}bokﬂ

I ey

‘%}mm‘-,at.land'é;fg ‘these must be restored to the Gram Sabha/Gram Panchayat
T e

for the commdférﬂ{ise of villagers of the village. For this purpose the Chief

S .
AR
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CLEMES Of aL‘ gtare Gova mmcn*s/Umm Tcmtoues in Infiza are du—f:( ted

'.\«»-.ut,

/i
(‘b

e e R
. ey e . -
e

o 3o e neeg ul, taking the ncp of other senior o“ﬁu,m of the

S e e e e, o e
e e e e e T oy

Governments. 'hhe said scheme ghould pmwde for the speedy eviction of

e

suth J}egal occupant, after giving hwim a show cause notice and a brief

beanng.  LODE duration of such illegal occ,upatmn or huge wpendmxre in

| b e T

P ,_.._.__,_ e ey e T

m3 »cm;,) constructions thereon or political connections must not be treated as
bt

e s e T

e e e e T

a justificaton for condoning this illegal act or for regularizing the illegal

i

possession.  Regularization should only be permitted in exceptional cases

l )»
e.y. where ]cagv has been granted under some Government potification to

landless 1abou§§vr§ or members of Scheduled Castes/Scheduled Tribes, or

where there is. gglliready a school, dispensary or othet pubhc uu.uty on the hmd
23 Let a copy of this order be sent to all Chief Secretaries. of all States
and Union Territories in India who will ensure strict and prompt compliance

N
o

of this order aga subrnit compliance reports to this Court from time to time.
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Although we have dismissed tb

o time (oD dates
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Court from %;Ume
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our directions here

imp‘;cmcmag‘ion of
on which date all Chief gecretaries in

!
New Delhi; .
January 2872011
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nis appeal, it

fixed by us)
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ghall be listed befor_e.&i&

g0 that we can monitor.

in. Listagaid before us on 352011

India wiill gubrnit their reports. .
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